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59 VICTORIA. 

CHAPTER 1. 

An Act to amend " The Bills of SaleJAct." . 

[Assented to 19th March, 1896.] 

HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Manitoba, enacts as follows :— 

1. Section 4 ot Chapter 10 of the Revised Statutes of r. s. m.c. io 
of Manitoba, as enacted by Section 2 of Chapter 1 of 57 ■•«■»«*«• 
Victoria, is hereby amended by adding after the word 
" debt " at the end of sub-section (1) of said Section 4, the 
following : — " Provided, however, that no such further or certain mort- 
substituted security shall be valid after the thirty-first day £? wops m* w " 
of December, A.D. 1897." bSKBET* 



Dec. 1897. 



ft. This Act shall come into force on the day it is as- c^P 1 * 11 ?*; 
sented to. 



CHAPTER 2. 

An Act respecting the Profession of Civil Engineers. 

[Assented to 19th March, 1896.] 

"Whereas, it is deemed expedient for the better protec-**** 011 ^ 
tion of the public interests and for the general advance- 
ment of Mechanical Science, and more particularly for 
promoting the acquisition of that species of knowledge 
which has special reference to the profession of a Civil 
Engineer, and to encourage investigation in connection 
with all branches of knowledge connected with the pro- 
fession, and in order to enable persons requiring profes- 
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sional aid in any work, to which such knowledge of Civil 
Engineering is applicable or necessary, to distinguish 
between qualified and unqualified Civil Engineers ; 

Therefore, 

HER Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Mani- 
toba, enacts as follows : 

short title. . 1. This Act may be cited as "The Manitoba Civil En- 
gineers Act." 

incorporation 2 . f The Civil Engineers of Canada, heretofore incorpor- 
| an i ^ 1 f ,, civil ated f by an Act of the Parliament of Canada, being Chap- 
Engineers, ter 124 of the Acts passed at the Session held in the 50th 
and 51st years of Her Majesty's reign, under the name 
and style of " The Canadian Society of Civil Engineers," 
shall be a body corporate by the name aforesaid, having 
perpetual succession and a common seal, with power to 
acquire, hold and dispose of real and personal property for 
the purposes of its constitution, and to sue and to be sued 
in the manner usual with such corporations. 



Members. 



3. All persons who, on the day this Act comes into 
force, are members of the said existing Canadian Society 
of Civil Engineers, and all persons who shall hereafter be 
admitted as members of the Society hereby incorporated, 
and who shall be registered under the provisions of this 
Act, shall be members of the said Society. 



council. 4. There shall be a Council of Management of the said 

Society, to be appointed in the manner provided for in 
this Act, and hereinafter referred to as u the Council." 



How 
composed. 



5. The Council shall be composed of twenty-one per- 
sons, who shall, in the first instance, and as a Provisional 
Council, consist of the present Council of the existing 
Canadian Society of Civil Engineers, if British subjects 
and residing within the Dominion of Canada. 



First meeting 
of Council. 



6. The members of the said Provisional Council shall 
meet in the City of Winnipeg for the purpose of organiza- 
tion, within two months after the passing of this Act, at 
such time and place as may be set forth in a notice in the 
Manitoba Gazette, andat such meeting any five members 
of the Council shall form a quorum. 



First general 
meeting. 



7. A general meeting of the members of the Society 
shall be called by the Provisional Council, on or before 
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the First day of February next after the passing of this 
Act, for the election of a permanent Council. The time 
and place for such meeting shall be determined by the 
Provisional Council, and at least two weeks' notice ii^ 
writing shall be given by the Secretary to each member 
of the Society, and such meeting and any subsequent 
meeting of the Society may be held without this Province, 
but in the Dominion of Canada, as the Council may from 
time to time determine. 

8. All members of the permanent Council shall be Permanent 
elected by ballot, each member having one vote, and the CounciL 
member or members obtaining the greatest number of 

votes shall be declared elected. 

9. The members of the Council so elected shall hold Tcrmsofoffice - 
office for the following terms respectively : 

The seven names who have received the greatest num- 
ber of votes shall hold office for the term of three years, 
the next seven names for the term of two years, and the 
third and last seven names for the term of one year. 

10. No person shall be eligible for election to the Coun- Qualifications, 
cil, or qualified to fill any vacancy therein, or to vote for 

any member thereof at the first election, unless at such 
time he shall be a duly qualified member of the said exist- 
ing Canadian Society of Civil Engineers ; and no person 
shall be eligible for election to the Council, or qualified to 
fill any vacancy therein, or to vote for any member thereof 
at any subsequent election unless duly qualified under the 
provisions of this Act and the By-laws of the Society. 

, 11. In the case of the death or resignation of any mem- vacancy, 
bers of the Council, tfye other members of the Council 
shall have power to fill all vacancies so caused until the 
time of the holding of the next'annual meeting. 

12. Meetings of the Society and Council shall be held Meeting, 
at such times and places as may be fixed by by-law of the 
Society, and at all meetings of the Society or Council the 
President or Chairman for the time being shall have a 
casting vote. 

IS. The Council shall have full power to enact by- power to enact 

i * r J By-laws, etc. 

laws for: 

(a.) The qualification, election and registration of mem- 
bers of the Society. 
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(b.) The appointment and removal and defining the 
functions and duties of all officers and servants of the 
Society, and their remuneration, the time and place of 
holding meetings of the Society and Council, and the 
notice to be given therefor. 

(c.) The calling of all meetings, the quorum and 
the procedure in all things at such meetings. 

(d.) The suspension, expulsion, disciplining and re- 
admission of members. 

(e.) The appointment of examiners for the purpose of 
ascertaining and reporting upon the qualifications of persons 
who shall present themselves for admission and enrolment 
as students at any examination. 

(f.) The admission and regulation of students, the periods 
and conditions of study, and all matters relating to the 
discipline and honor of the profession. 

(g.) The regulating and fixing of the admission and 
annual fees payable by members and students. And to 
deal with and regulate all other matters necessary for the 
government of the Society, and to effectually carry out its 
objects, and generally to administer the aifairs of the 
Society. 

Repeal of By- 14. The Council may from time to time repeal, 
aws» e c. amen d an( j re-enact the by-laws of the Society ; but every 
such by-law and every repeal, amendment and re- 
enactment thereof, unless in the meantime confirmed at a 
General Meeting of the Society, duly called for that 
purpose, shall only have force until the next Annual 
Meeting of the Society, and in default of confirmation 
thereat, shall, at and from that time only, cease to have 
force, and in that case no new by-law to the same or like 
effect shall have any force until confirmation at a General 
Meeting of the Society. 

Registrar. i5 # The Council shall cause to be kept by an officer 

appointed by it, to be called the Registrar, a book or 
register, in which shall be entered the name of every 
person registered as a member of the Society, according to 
the provisions of this Act, and those persons only whose 
names are inscribed in the book or register above 
mentioned shall be deemed to be members of the Society, and 
such book or register shall at all reasonable times be 
open for inspection by any member ot the Society or by 
any other person. 
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16. If the Registrar shall wilfully make or cause to be ggjaity for 
made any falsification in any matter relating to the registration, 
register, or shall refuse to allow the register to be inspect- 
ed, he shall be deemed to be guilty of a misdemeanour, 
and shall on conviction thereof be imprisoned for any term 
not exceeding twelve months. 

IT. On and after the 1st day of July ,1896, no person ^g^tto utie 
shall be entitled within this Province to take or use the Engineer. 
name and title of " Civil Engineer " or any abbreviation 
thereof, either alone or in combination with any other 
word or words, or any name, title or description implying 
that he is a member of the said Society of Civil Engineers, 
or act as Engineer in laying out, advising on, constructing 
or superintending the construction of any railway or pub- 
lic work, or any work upon which public money is expend- 
ed, the cost of which shall exceed $500, unless such person 
is a member of the Society hereby incorporated and regis- 
tered as such under the provisions of this Act, or unless 
he is a duly qualified Civil Engineer, and entitled to use the 
title of Civil Engineer by virtue of some statute in force 
in this Province, or by the authority of some institution of 
learning in this Province having authority to confer 
degrees in -Civil Engineering, or unless he has been prac- 
tising as a Civil Engineer in this Province at the time of 
the passing of this Act, or unless he is a member in 
good standing of some institution of Civil Engineers in 
Great Britain and Ireland, or of some National Society of 
Civil Engineers of good standing in any foreign country. 

18. This Act shall be deemed a Public Act. pSbUc C ^t. d 



CHAPTER 3. 

An Act to amend "The County Courts Act." 

[Assented to 19th March, 1896.] 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
•of Manitoba, enacts as follows : — 

1. Chapter 33 of the Revised Statutes of Manitoba, being R. s. m. c. 83 
"The County Courts Act," is hereby amended by adding adding see- y 
thereto the following sections immediately after Section anTrre 8 ^)? 
178: 
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saieof bank 178 (a). All shares and dividends of stockholders in any 

!&ar£su e nder incorporated Bank or other Company in Manitoba having 

exertion. transferable joint stock may be attached, seized and sold 

under writs of execution issued out of any County Court in 

like manner as other personal property may be sold under 

any such execution. 

SxeSSoSs 1 oi 1^ (*)• -^ of the powers and provisions made and con- 
andMi!of re ^ined * n "The Executions Act," Chapter 53 of said Re- 
roch^hares. vised Statutes of Manitoba and amendments, shall extend 
to and govern seizures and sales of such stock under this 
Act, and County Court Bailiffs shall have and exercise the 
same powers under this Act as Sheriffs have and may exer- 
cise under the said, " The Executions Act." 



APPEALS. 

sections 3i5 to 2. Sections 315 to 329, both inclusive, of said Chapter 
•we^epeaied" 33 of the Revised Statutes of Manitoba, are hereby re- 
TObsStuted. 8 pealed, and the following sections are substituted therefor : 



juJee ofcourt **£>. In case any person directly affected by any order, 
of Queenjs decision or judgment of a Judge or verdict of a jury, in 
amounUnvoiv- any action, suit, matter or proceeding in any County Court 
exceed m in which the amount in question, or in which the value of 
the goods in question, is twenty dollars or more, is dissat- 
isfied with such order, decision or judgment of a Judge 
or verdict of a jury, he shall be entitled to an appeal to a 
Judge of the Court of Queen's Bench, where the amount in 
Appeaito question, or where the value of the goods in question, does 
Queen^s Bench not exceed the sum of fifty dollars, and to the Court of 
amount Invoiv- Queen's Bench in banc when the amount in question, or 
ed exceeds «5o. w j ]en ^ e value of the goods in question, exceeds the sum 
of fifty dollars. 

Applications 316. Notwithstanding the provisions of the foregoing 

appeal no section, any person directly affected by the decision of the 

amoontlnvoiv- Judge or verdict of the jury in any action, suit, matter or 

ed \ proceeding in any County Court, whatever may be the 

value or amount of the claim or matter in issue in the suit, 

where the ultimate judgment or decision in such County 

Court involves or appears to involve a question of law 

only, or a mixed question of law and fact, may apply to 

the Judge before whom the issue or issues were tried and* 

determined, for leave to appeal to a Judge of the Court of 

Queen's Bench, or to the Court of Queen's Bench in banc 

upon the special grounds shown in such application ; and 

if the said County Court Judge refuses to sanction such 

appeal, he shall give the reasons for such refusal in writ- 
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ing, and such person may then upon the same grounds 
apply to a Judge of the Court of Queen's Bench to have 
such appeal allowed, and upon such application he shall 
produce the said written grounds of refusal, if any, and 
the said last mentioned Judge may hear such application, 
ex parte or otherwise as he shall think fit, and may make 
such order allowing the appeal or otherwise and as to the 
costs of the application as he shall deem proper. 

SIT. The appellant shall file in said County Court, f^St^ f **i 
within ten days after such order, decision, judgment or g^ai to be w 
verdict, or such leave to appeal, is made or given, an affi- 
davit of such appellant, his agent, counsel, or attorney, 
stating his bona fide intention to appeal, whereupon all 
proceedings in the action, suit, matter or proceeding shall 
be thereby stayed for two weeks from the day when such 
affidavit is filed, unless otherwise ordered by the J u< lg e Sa^S. f to 
of the County Court or Judge allowing the appeal. proceedings.* 7 

818. Upon receipt of the said affidavit, the Clerk of ^&^S£ 
the Court shall at once notify the opposite party, or his 
attorney, if any, by letter. 

319. When the appeal is to a Judge of the Court of precipe to be 
Queen's Bench, the appellant shall, within two weeks from thonotLy °" 
the filing of such affidavit, enter his application with the jSSg/Sf to 
Prothonotary of the Court of Queen's Bench, by filing a Quecn ' sBench - 
praecipe requiring him to set down the action, suit, cause, 
matter or proceeding upon the list of actions, suits, causes, 
matters and proceedings at a sitting of the said Court of 
Queen's Bench to be held on the Wednesday next after 
the expiration of twelve clear days from the tiling of said 
praecipe, whereupon the same shall be set down for argu- 
ment upon the proper list of cases, and said appeal shall 
be brought on for hearing when the same is reached upon 
the said list, or within such further time as may be fixed 
from time to time by the presiding Judge. 

(2). When the appeal is to the Court of Queen's Bench p™edyeu>be 
in banc the appellant shall, within two weeks from the Prothonotary 
filing of such affidavit, enter his application with the Pro- coSrt a *» p w to 
thonotary of the Court of Queen's Bench, by filing a prae- 
cipe requiring him to set down the action, suit, cause, mat- 
ter, or proceeding upon the term list provided for by Rule 
168 of "The Queen's Bench Act, 1895"; whereupon the 
same shall be set down upon said list for argument before 
the Court in banc, and said appeal shall be brought on 
for hearing when the same is reached upon said list, or 
within such further time as may be fixed from time to 
time by the Court. 
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Contents of 
praecipe. 



320. Such praecipe shall set out the nature of the appli- 
cation intended to be made and the grounds therefor. 



Security for 
costs of appeal. 



321. Before filing said praecipe the party intending so 
to appeal shall give security to the opposite party, by pay- 
ing into the County Court from which said appeal is to be 
made the sum of twenty-five dollars as security for the 
costs of the appeal, or by filing in said County Court a 
bond to the Clerk of said County Court, executed by the 
appellant, and one sufficient surety to the satisfaction of 
said Clerk, in the sum of fifty dollars, conditioned to pay 
the costs of said appeal as the said Judge or Court appealed 
to shall order. 



Transmission 
of papers to 
Prothonotary, 



322. The Clerk of the County Court appealed from, 
shall, upon request in writing of the appellant, his agent 
counsel or attorney, after the giving of the security 
aforesaid, transmit to the Prothonotary of the Court of 
Queen's Bench, in a sealed package, all papers and pro- 
ceedings filed in his office in such action, suit, cause, mat- 
ter or proceeding for the purposes of said appeal. 



Copies of evi- 
dence, etc., 
where appeal 
to Judge. 



323. When the appeal is to a Judge of the Court of 
Queen's Bench, the appellant, his counsel or attorney shall, 
within six days after the filing of such praecipe, file with 
the said Prothonotary a statement of the order, 
decision, judgment or verdict, or a copy thereof, if given 
in writing, and if a trial has been had, a copy of the evi- 
dence or notes of evidence taken at such trial, and of all 
recorded exceptions and objections thereto verified by the 
certificate of the County Court Judge or the Clerk of said 
County Court. 



Copies of 
evidence, etc., 
where appeal 
to Court tn 
banc. 



(2). When the appeal is to the Court of Queen's Bench 
in banc, the appellant, his counsel or attorney shall, with- 
in six days after the filing of such praecipe, file with the 
said Prothonotary, three statements of the order, decision, 
judgment or verdict, or three copies thereof, if given in 
writing, and it a trial has been had, three copies of the 
evidence or notes of evidence taken at such ' trial, and of 
all recorded exceptions and objections thereto, verified by 
the certificate of the County Court Judge or the Clerk of 
the said County Court. 



Access to 
records for 
purpose of 
obtaining 
copies., 



(3). For the purpose of obtaining said copies the appel- 
lant, his agent, counsel or attorney shall have free access, 
free oi charge, to all records and papers in the said action, 
suit, cause, matter or proceeding, including the Judge's 
judgment, decision and notes of evidence. 
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324. The Judge appealed to shall, upon such appeal, JJJJjg^ 
have power to draw inferences of fact and to decide all appeal, 
questions of fact, as well as of law, and to exercise all 
powers now by law or practice vested in the Court of 
Queen's Bench, including the awarding of costs. The JJg^Jg^ 
decision, judgment or order of the said Judge shall not be 
subject to appeal. 

325. Where the appeal is to the Court of Queen's Powers of 
Bench in banc, the said Court in banc shall have the like upon appeal! 
powers as are by the last preceding section conferred upon 

a single Judge. 

326. No appeal under this Act shall be struck out, £eS5Sc*art 
defeated or set aside for any irregularity or want of form, f^^^^l 
or for any defect in the proceedings required by this Act, 

not involving the actual merits of the case ; but the said 
Judge or Court appealed to may order any amendments 
deemed necessary to be made, and may adjourn the hear- Amendments, 
ing of said appeal from time to time upon such terms as 
may be deemed just, to the end that the same may be 
decided upon the actual merits thereof. 

327. Any Judge of the Court of Queen's Bench may, Extension ot 
upon application by the appellant or his attorney, extend the appea? r teklng 
time for the doing of any of the acts provided f or proceedings - 
in prosecuting an appeal, or may, upon such 

terms as he shall deem just, allow an appeal upon the same 
coming before him, notwithstanding that any proceeding 
required by the foregoing provisions may not have been 
taken within the time specified in this Act, provided the 
said Judge is satisfied that there was a bona fide intention 
to appeal upon the part of the appellant, and that the said 
proceeding was not taken as required by this Act, owing 
to inadvertence or accident, and that the opposite party 
has not been prejudiced thereby. 

328. The Prothonotary of the Court of Queen's Bench, Taxation of 
in taxing the costs of any appeal under this Act, shall, in 008180 8ppe1, 
items not provided for in any tariif of costs, allow such 

fees and charges, as in view of like or similar items pro- 
vided for he thinks just and reasonable. 
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CHAPTER 4. 

An Act to provide a further sum for the completion 
of the new Court House and for the enlargement 
of the Gaol for the Central Judicial District. 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of Manitoba, en- 
acts as follows : — 



95,600 may be 

borrowed to 

complete 

C. J. D. Court 

House. 



1. The Municipal Commissioner shall be and is hereby 
authorized and empowered to issue debentures for a sum 
not exceeding five thousand five hundred dollars, to pro- 
vide a further sum for the completion of the new Court 
House, and the enlargement of the Gaol for the Central 
Judicial District. 



Debentures. 2. The debentures to be issued under the authority of 
this Act shall be subject to all the provisions of Chapter 7 
of 57 Victoria. 



Commence- 
ment of Act. 



3. This Act shall come into force on the day it is as- 
sented to. 



CHAPTER 5. 

An Act to amend "The Dairy Factories Incor- 
poration Act." 

(Assented to 19th March, 1896 .) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

?' /'amended *• Section 4 of Chapter 41 of the Revised Statutes of 
" Manitoba, being " The Dairy Factories Incorporation Act," 

is hereby amended by adding thereto the following : " and 
incorporation, upon the filing of the declaration, the members of the 

Association shall become a body corporate by the name 

therein described," and by adding thereto the following 

sub-sections : 
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(2.) Under such title or name each such Association JJJJJ" to hold 
shall be a body politic and corporate, and shall have power 
to acquire and hold real estate within the Province of 
Manitoba, for the purpose of carrying out the objects for 
which such Association has been formed. 

(3.) The Association may sell, mortgage, lease or other- power to sen 

' ^ ' o o * and mortgage 

wise dispose of any real property owned by them upon lands. 
being authorized to do so at a general meeting of the 
Association, at which there are present persons owning or 
lawfully representing two-thirds of the value of the stock 
ot the Association, of which meeting at least ten days' 
notice shall be given by mailing a notice to each member, 
stating therein the objects of such meeting. 

(4.) The Association shall have power to sue and be p© wer toc«*y 
sued, implead and be impleaded, answer and be answered etc. lga lon ' 
unto in all Courts and in all actions, causes and suits at 
law and in equity whatsoever, and of becoming a party to 
any contracts or agreements, and to enter into, sign, make 
and accept any notes, bills of exchange, chattel mortgages, 
liens, bills of sale or securities upon stocks or instruments 
of such nature in the management of the affairs of the said 
Association, and relating only to their effects other than 
real estate, whenever authorized by by-law of the Directors 
of the said Association to do so. 

Provided that any agreements, instruments or securities Proviso - 
of the character herein referred to, entered into before the 
passing hereof, shall be considered to have been within the 
powers of said Association and to have been legally entered 
into. 

(5.) Any such Association may at anytime, upon being Japuafstock 
authorized by resolution passed at a general meeting of the 
Association held and constituted in accordance with pro- 
visions of sub-section (3) hereof, increase its capital stock by 
by-law of the Board of Directors, which by-law shall take 
effect upon and from the filing thereof, together with a 
verified copy of the said resolution of the general meeting, 
in the office of the Provincial Secretary. 

2. Section 5 of the said Act is hereby amended by sec. 5 amended 
striking out all words up to and including the word "but" 

in the fourth line thereof. 

3. This Act shall come into force on the dav it is as- commence. 

, . « mentof Act. 

sented to. 
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CHAPTER 6. 

An Act to amend " The Distress Act." 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Manitoba, enacts as follows :— 

aml'nd^by 1. Chapter 46 of the Revised Statutes of Manitoba, is 
adding section hereby amended by adding thereto the following section 
immediately after Section 4 thereof : 

Distress for 4-a. A landlord shall not distrain for rent on goods 

goods of tenant and chattels the property of any person except the tenant 
exceptions! 1 or person who is liable for the rent, although the same are 
found on the premises ; but this restriction shall not apply 
to crops or grain in favor of a person claiming title under 
or by virtue of an execution or attachment against the 
tenant, or in favor of any person whose title is derived 
by purchase, gift, transfer, or assignment from the tenant, 
whether absolute or in trust, or by way of mortgage or 
otherwise, nor to the interest of the tenant in any goods 
on the premises in the possession of the tenant under a 
contract for purchase or by which he may or is to become 
the owner thereof upon performance of any condition, 
nor where goods have been exchanged between two 
tenants or persons by the one borrowing or hiring from 
the other for the purpose of defeating the claim of or 
the right of distress by the landlord, nor shall the restric- 
tion apply where the property is claimed by the wife, hus- 
band, daughter, son, daughter-in-law, or son-in-law of the 
tenant, or by any other relative of his, in case such other 
relative lives on the premises as a member of the tenant's 
family. 

Application of % rp^jg ^ ^jj nQt affect Qr app j y tQ ftny act i 0Dj m ^ 

proceeding, matter or thing arising out of past tenancies or 
leases or out of existing tenancies or leases. 
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CHAPTER 7. 
An Act to amend "The Game Protection Act." 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of Manitoba, 
enacts as follows : — 

1. Paragraph (e) of Section 2 of Chapter 62 of the Re- *• s. m. c. «2, 
vised Statutes of Manitoba, being " The Game Protection (e) kmenSed? 
Act," as amended, is hereby further amended by striking close season 
out the words " fifteenth day of August," where the same May u>istsep- 
occur in the second line of said paragraph and by substi- teil,ber - 
tuting therefor the words, "first day of September." 

2. Paragraph (f) of Section 2 of said Chapter 62 assec.2,t>ara- 
amended, is hereby further amended by striking out the amended. 
words " January following," where the same occur in the close season 
last line of said paragraph, and by substituting therefor the i5May S toist 
word " November." ]£$££ {oU 

3. The said Chapter 62 is hereby further amended bysec.(2e.)added 
adding thereto the following section immediately after Sec- 
tion (2b.) thereof: 

(2c.) None of the animals mentioned in paragraph (a) °fj? t c er n S ( Tb* 
Section 2 shall be shot at, hunted, trapped, taken or killed hunted or 
for a period of two years from the fifteenth day of October, years from is 
1896. ° ct » 1896 - 

4. Section 13 of said Chapter 62 is hereby amended by^^* d 
striking out the words " twenty-five " where they occur in Fee for license 
the fifth and sixth lines of said section, and by substituting increased tolw 
therefor the word " fifty," and by striking out all the words J2*§S5£it 
after the word " year" in the tenth line of said section. IdeSreVeaicd! 

5. This Act shall come into force on the day it is ££i£!f Sk. 
assented to. 
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CHAPTER 8. 
An Act to amend "The Horse Breeders' Lien Act." 

(Assented to 19th March, 1896.) 



HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Manitoba, enacts as follows : — 

SLwded.' 82, 1. Section 2 of Chapter 15 of the Acts passed in the 
fifty-sixth year of Her Majesty's reign is hereby amended 
by adding thereto the following : — 

Fee for certifi- Provided that in the case of a sale or transfer of a 
registeredsS? stallion once so registered the new owner upon filing 
proof of such sale or transfer to him and, if required, 
surrendering the original certificate, shall be entitled to a 
new certificate of registration upon payment of the sum of 
one dollar. 



lion 



fmenkd. 2 - Section 4 of said Chapter 15 is hereby amended by 

deSlration^ diking out the words "nine months" in the fifth line of 
service ex- said section, and by inserting in lieu thereof the words 



tended to 1 
year. 



Commence- 
ment of Act. 



"one year. 

3. This Act shall come into force on the day it is 
assented to. 



CHAPTER 9. 

An Act to amend " An Act respecting Iceholes in the 
Red and Assiniboine Rivers." 



(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Manitoba, enacts as follows : — 



fmendedVy 1, 1 - Chapter 71 of the Revised Statutes of Manitoba is 
adding sec. 8a. hereby amended by inserting after Section 3 thereof the 



following section : — 



Digitized by 



Google 



1896. Icbholbs. Cap. 9. 15 

3a. Any person, firm or corporation operating or using Fend^c^^ 
a steam engine exhausting steam or discharging water from hot water from 
the condenser or other apparatus in connection with such engines * 
engine upon the ice or surface or bank of either of said 
Rivers so as to melt or thaw the ice or to keep the river 
open when ice would otherwise form, shall cause the 
entire space of the surface of such river affected by such 
steam or water to be surrounded by a fence or enclosure 
of wood at least two feet in height and shall maintain the 
same so long as said ice may be affected. 

2. This Act shall come into force on the day it is as- Comme r n J e : 

*> ment ot *.cu 

sented to. 



CHAPTER 10. 

An Act to amend "An Act respecting Aid to 
Railways." 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of Manitoba, 
enacts as follows : — 

1. The recital to the Act of the Legislature of Manitoba, Recital oi 56 v. 
Chapter 16, of 56 Victoria, is hereby amended by striking out c * 16 amended - 
the words and figures " 55 and 56 Victoria, chapter 41 " 

in the eighth and lines of the said recital ; and sections one sections i to n 
to eleven inclusive of the said Act are hereby repealed. repealed. 

2. It shall be lawful for the Government of Manitoba, Aid to 
on such terms and conditions as may be agreed upon with Com P an y- 
The Lake Manitoba Railway and Canal Company, to aid 

and assist the construction of a line of railway by said 
Company, from a point in or near the Town of Portage la 
Prairie, or in or near the Town of Gladstone, or from some 
point on the line of The Manitoba and North Western 
Railway which may be authorized by the charter of 
the said Company, running in a northerly or north- 
westerly direction west of Lake Manitoba, to a point west 
of Lake Dauphin, or passing west of Lake Dauphin, to a 
point at or near Lake Winnipegosis, in the Province of 
Manitoba, by guaranteeing the principal and interest of first 
mortgage bonds of the Company to the amount of $8,000 
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per mile of such railway, and bearing interest at four per 
centum per annum for a term of thirty years from the date 
of the issue of such bonds, and by exempting said Railway 
Company, its property and franchises, from taxation during 
the period of such guarantee. Said bonds and the interest 
thereon shall be required to be a first charge upon said 
line of railway, and the franchises of the Company and 
the rolling-stock, tolls and revenues of the said line of 
railway, other than any aid to which the Company may be 
or become entitled from the Government of Canada, in 
pursuance of the Act of Incorporation of the said Company 
and the General Railway Act of Canada. 



Guarantee of 
bonds. 



3. The guarantee upon the bonds of the Company au- 
thorized by this Act, in order to be valid and binding, 
shall be in the following form, and endorsed upon each 
guaranteed bond, " the principal sum secured by the within 
bond and interest thereon payable semi-annually for thirty 
years, at the rate of four per centum per annum, is hereby 
guaranteed by the Government of Manitoba," and shall be 
signed by the Provincial Treasurer, and the Government 
of Manitoba shall thereafter be liable to pay the principal 
and interest of the said bond according to the tenor 
thereof. 



Disposition of 
bonds. 



4. The Lieutenant-Governor-in-Council is hereby author* 
ized to make arrangements for supplying the money 
necessary to fulfil the requirements of the said guarantee, 
and to advance the amount necessary for that purpose out 
of the public funds of the Province of Manitoba, and to 
agree with the Company as to the retention or disposition 
of the said bonds or the coupons attached thereto, and in 
reference to the remedies of the Government regarding the 
amounts, paid by it under such guarantee. 



Conditions. 



o (2.) The Lieutenant-Governor-in-Council may impose 
such other conditions upon the granting of aid under this 
Act as may be deemed necessary in the public interest and 
not inconsistent with the terms of this Act. 



Commence- 
ment of Act. 



5. This Act shall come into force on the day it is 
assented to. 
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CHAPTER 11. 
An Act to amend " The Law Society Act" 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

1. The Law Society Act, being Chapter 83 of the Revised J^Jfcft" 
Statutes of Manitoba, is hereby amended by adding thereto adding sec 78. 
the following section : 

78, The said Society shall have power to invest its*™**** 111 * 01, 
funds, or any part thereof, in the debentures of any in- funds* s 
corporated City, Town, or Rural Municipality, or School 
District in the Province of Manitoba, authorized to 
issue bonds or debentures, or in the public securities of 
the Dominion of Canada, or of any of the Provinces 
thereof, or in first mortgages upon improved or partially 
improved real estate in the Province of Manitoba, on such 
terms as may be determined upon by the Benchers of the 
said Society. 

2. This Act shall come into force on the day it is as- Com j ne it n f«: 

, . " ment 01 Act. 

sented to. 



CHAPTER 12. 

An Act to amend " The Liquor License Act." 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of Manitoba, en- 
acts as follows : — 

1. Section 102 of Chapter 90 of the Revised Statutes of*, s. m., c. w. 
Manitoba, being "The Liquor License Act," is hereby re- aJuectiS? 1 
pealed and the following section substituted therefor : substituted. 

102. In every case of transfer of an hotel or restaurant Filing appiica- 
or wholesale license, the person in whose favor any such for? or ran *" 
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transfer is to be made shall file his application therefor with 
the Provincial Treasurer. 



Recommenda- 
tion for trans- 
fer when re- 
quired. 



(2.) In cases where the license to be transferred is for 
sale of liquors in any place other than a city or town hav- 
ing a population of two thousand or over, the application 
sh^U in every case be accompanied by the recommendation 
(Schedule C) referred to in Section 32 of this Act. 



procedure, (3.) Upon receipt of the said application for transfer and 

upon the requirements of this Act being complied with, 
the Provincial Treasurer shall proceed as directed by Sec- 
tion 25 of this Act and thereafter the provisions of this 
Act relating to the procedure upon, and protesting against, 
original applications for licenses, shall apply mutatis -mu- 
tandis to the said application for transfer. 



Recommenda- 
tion tor trans- 
fer when re- 
quired. 



(4.) The recommendation referred to in Section 32 of this 
Act (Schedule C) shall be required in the case of a trans- 
fer as aforesaid, notwithstanding that the transferror did 
not require to obtain the same by reason of coming within 
the provisions of Section 35 of this Act. 



Section 48a 
added. 



2. Said Act is hereby further amended by inserting 
therein immediately after Section 43 thereof, the follow- 
ing :— 



Names not to 
be withdrawn 
from recom- 



43a. After any person has affixed his signature to a 
recommendation, application, petition, protest or other 
mendation,etc. document un der this Act, such person shall not be permit- 
ted to withdraw his or her name therefrom, except fraud 
be shown. No names shall be added to or taken from 
any recommendation, application, petition or protest after 
the same has been filed, nor shall any supplementary re- 
commendation, application, petition or protest be con- 
sidered. 



Commence- 
ment of Act. 



3. This Act shall come into force on the day it is assent- 
ed to. 
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CHAPTER 13. 
An Act to amend "The Master and Servant's Act." 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent oi the Legislative Assembly of Manitoba, 
enacts as follows : — 

1. Section 17 of Chapter 96 of the Revised Statutes of f& • ^ ^J^ 
Manitoba, is hereby amended by adding the following: — b y adding sub- 



(2.) Notwithstanding anything contained in Chapter 53 *-J- M ^£ «. 
of the Revised Statutes of Manitoba, and amendments, a graph (a) not 
distress warrant issued by a justice of the peace, or police tres? p /ar?ants 
magistrate, for the recovery of wages under "The Master for wages * 
and Servant's Act," may be executed against the personal 
estate mentioned in paragraph (a) of Section 43 of said 
Chapter 53. 

2. This Act shall come into force on the day it is as-commence- 

. -, , " meat of Act. 

sented to. 



CHAPTER 14. 

An Act to amend "The Mechanics' Lien Amend- 
ment Act/' 

(Assented to 19th March, 1896.) 

HER Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Mani- 
toba, enacts as follows : — 

1. Section 3 of Chapter 28 of 58 and 59 Victoria, is hereby | a g n <* ^ *•• c - 
amended by adding thereto the following : amended by 

" ° ° adding sub- 

' sections. 

(2.) Said lien shall from and after the time of its priority of Hen 
registration take priority over all instruments registered StSfStfT* 
against the lands affected by said lien after the time of mSJts 1 . 11 *" 1 * 
commencement of the labor or work for which said lien 
is claimed . 

Digitized by VjOOQIC 



20 Cap. 14. Mechanics' Liens. 59 Vic. 

wtSSSSiSST (8-) Such lien shall also have priority over all garnishee 
orders, etc or stop orders, assignments or orders affecting the moneys 
due from the owner to the contractor or sub-contractor, 
unless such garnishee or stop orders, assignments or orders 
affecting said moneys be for debts or claims which were 
incurred for material or labor actually used or done in con- 
nection with the work for which said lien is claimed. 

when elKitied (*•) Notwithstanding that there shall be an agreement 
to payment, between the owner or proprietor and the contractor or 
sub-contractor, that the said contractor or sub-contractor 
shall not be entitled to payment for the work done upon 
any such construction, repairs or alteration of any build- 
ing or erection, or in making an excavation for any build- 
ing or erection, or placing machinery of any kind in, 
upon or in connection with any building or erection or 
mine, until some future time after the completion of said 
work or labor, any mechanic, laborer or workman who 
performs labor for wages in connection with said work, 
shall be entitled to payment for the same forthwith after 
legally quitting such work or labor. 



CHAPTER 15. 

An Act to amend "The Municipal Act*" 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follo,ws : — 

r.s.m.c.100 1- Section 69 of Chapter 100 of the Revised Statutes of 
bV 6 iddtaR ded Manitoba being " The Municipal Act " is hereby amended 
paragraph (d). by adding thereto the following : — 

Persons in 

tain taxes on (d) Persons who are in arrears for taxes upon unpatented 
?ands tent lands other than taxes thereon for the current year. 

disqualified as 
electors. 

sec. 88 amend- 2. Section 88 of said Chapter 100 is hereby amended by 
poii to^heid inserting after the word " weeks " in the eighth line thereof, 
nomlnSton^ ^ e words " and in the case of cities one week." 

fmended *• Section 118 of said Chapter 100 is hereby amended by 

adding to the form of oath therein before the words u So 
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help me God " the following words " and am not indebted ^?hfiS not 
" to the municipality in respect of taxes levied against in-Jgg^J*^ 
" patented lands other than taxes thereon for the now cur- on unpatented 
" rent year." 

4. The said Chapter 100 is hereby amended by adding section 252a 
after Section 252 the following section : — 

252 (a). Any party to a petition or proceeding presented coifnfy coSt 
to or before any Judge of a County Court may appeal from J ud * e - 
any order, decision, ruling or judgment of such Judge in 
connection with any such petition or proceeding, to the 
Full Court of Queens Bench. Any such appeal may be 
taken in the same manner and subject to the same rules of 
law and procedure as an appeal from any decision, or 
judgment of a County Court Judge under " The County 
Courts' Act " and amendments. 

5. Section 297 of said Chapter 100 is hereby amended fj^j^jf 7 
by striking out the words "Department of Agriculture vital statistical » 
and Immigration" in the fourth and fifth lines thereof sentto S Munici. 
and by substituting therefor the words " Municipal milSonVr. 
Commissioner," and by striking out the word "De- 
partment" in the fifth and sixth lines thereof, and 

by substituting therefor the words "Municipal Com- 
missioner." 

6. The said Chapter 100 is hereby amended by adding f** e ion 809a 
immediately after Section 309 the following section : — 

309 (a). It shall be the duties of auditors appointed under Auditors' 
the provisions of this Act to examine and report to the reports* 11 
council whether the funds of the municipality have been 
legally paid and disbursed pursuant to the statutes in that 
behalf and the resolutions and by-laws of the council, and 
for that purpose said auditors shall examine the by-laws, 
resolutions, papers, proceedings and records of the munici- 
pality in the hands of the Clerk who is to render all reason- 
able assistance in that behalf. 

7. Section 310 of paid Chapter 100 is hereby amended by sectwn^io 

striking out the words "and subject to be sold under exe- ame 

" cution or certificate of judgment" in the twentieth and progeny 00 of 
twenty-first lines of said section. qualification. 

8. Section 311 of said Chapter 100 is hereby amended ^j ^! 11 
by inserting therein after the word " and " in the four- 
teenth line thereof the following " (in cases of Mayor, Reeve, Declaration of 
Alderman or Councillor)." 
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Section 404 
amended. 
Limit of 

Rnranv^nfc" staking out the words 

dpalities in- 
creased to 2 per 
cent. 

Section 480 
amended. 



9. Section 404 of said Chapter 100 is hereby amended by 

"one and one-half " in the sixth 

line thereof and inserting in lieu thereof the word u two." 



10. Section 430 of said Chapter 100 is hereby amended 
AnnuaTreportaby striking out the words "Department of Agriculture 

as to Municipal J , T . ° ,. „ - , , r ,, . b , , 

indebtedness and Immigration wherever they occur therein, and by 
Mi^idpai t0 substituting therefor the words " Municipal CommisDioner." 

Commissioner. 

11. The said Chapter 100 is hereby further amended by 
adding thereto immediately after Section 502, the follow- 
ing section : — 

502 (a). Unaccrued assesments or levies for local improve- 
ments shall not be deemed to be an incumbrance as between 
vendor and purchaser. 



Section 502a 
added. 



Non-accrued 
assessments 
for local im- 
provements 
not encumb- 
rances as 
between 
vendorfand 
purchaser, 

Section 622 
amended. 
Apportion- 
ment 

f\f 1rtf*fl1 itii 

provement tax by striking out all the words from the word " so " in the fifth 

where re-sub- --* °- - - . . .. 

division or 
change of 
ownership 
occurs. 



12. Section 522 of said Chapter 100 as enacted by Sec- 
tion 10 of Chapter 25 of the Statutes of Manitoba, passed 
in the 55th year of Her Majesty's reign, is hereby amended 



line thereof to the word " assessed " in the ninth line thereof, 
inclusive of both said words. 



Section 556 
amended. 
Council of 
Winnipeg to 
pay certain 
costs of sink- 
ing fund 
trustees. 



13. Section 556 of said Chapter 100 is hereby amended 
by striking out the words "clerical assistance" in the 
twenty-fourth line thereof, and inserting the words " all 
other costs, charges and expenses including costs of repairs, 
collection of rents, legal expenses and clerical assistance to 
be paid out of and from the Sinking Fund." 



amende? 1 **• Section 591 of said Chapter 100 is hereby amended 

by adding thereto the following paragraph : — 

By "inTesters° ( e ) ^ or P roy iding grain-testers and placing the same in 
market places, or in places in or convenient to the munici- 
pality and for appointing and compensating persons to take 
charge thereof. 



Section 509 
paragraph 
(h) amended. 



15. Paragraph (h) of Section 599 of said Chapter 100 is 
hereby amended by adding thereto the following : 



certain hawk- Provided always that no license shall be required for 
be S ifcensed! hawking, peddling or selling from any vehicle or other 
conveyance any goods, wares or merchandise to any retail 
dealer, or for hawking or peddling any goods wares or 
merchandise, the growth, produce or manufacture of this 
Province, not being liquors within the meaning of " The 
Liquor License Act," if the same are being hawked or 
peddled by the manufacturer or producer of such goods 
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wares or merchandise, or by his bona fide servants or em- 
ployees having written authority in that behalf, any muni- 
cipal by-law to the contrary notwithstanding. But this 
proviso shall not apply to cities. 

16. Paragraph (m) of Section 599 of said Chapter 1U0 as section m 
enacted by Section 17 of Chapter 20 of 57 Victoria and fSTa^ended. 
amended by Section 16 of Chapter 32 of 58 and 59 Vic- 
toria is hereby further amended by adding at the end of 
said paragraph as amended the following : — "Such by-law *yjiawsjegu- 
may provide that prior to the issue of any license the pre- of mfikand 

insoection of 

scribed regulations shall have been complied with, and that dairies, 
upon inspection the cows, dairies, stables and utensils from 
which any milk is supplied or intended to be supplied have 
been found in a satisfactory condition. Provided, however, 
that this provision shall not give rise to any inference or 
implication that said paragraph (m) did not heretofore au- 
thorize such a provision in any such by-law." 

IT. Section 616 of said Chapter 100 is hereby amended sertioneie 
by striking out the words u twenty feet wide" in the second Raised por- 
line thereof, and by substituting therefor the words " six- to°be°i6 feet 8 
" teen feet wide across the top." • across top. 

18. Notwithstanding the provisions of Section 692 of SStSSfeS m 
said Chapter 100 the provisions of Section 689 of the same tS^J^^JSP' 
shall apply mutatis mutandis to arbitrations and expropri-ky_J>y-iawin 

rr t i »i» certain cases 

ation proceedings by cities. snaii apply 

° to cities. 

19. Section 12 of Chapter 33 of the Acts passed in the | and 58 v. c, 
fifty-eighth and fifty-ninth years of Her Majesty's reign, amended, 
being " An Act further to amend The Municipal Act," 

is hereby amended by inserting after the word "munici- Necessary to 
pality" in the sixteenth and seventeenth lines thereof, tlie SebSiturle 1 ^ 1 " 
words " who vote upon the said by-law being submitted to o1Tesiden? ird8 
the electors," and by addiug to said section the following fetors voting 
sub-section : ° n J w# 

(2). The said Debentures, when issued and delivered, ggStSS. 01 
shall be a valid and binding indebtedness of the said Rural sSd^y-iaw* 
Municipality of Franklin, and the said Municipality 
shall pay the same according to the purport, terms 
and intent thereof, and shall in each year levy a 
special rate for the purpose of paying the interest borne by 
the said Debentures, but notwithstanding anything con- 
tained in the Municipal Act it shall not be necessary to 
levy a specific sum annually for the purpose of creating a 
sinking fund to pay the principal money due on said De- 
bentures. 
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f^}nSdby e 2<> - The words " Lieutenant-Governor-in-Council " and 

c ?T rt d of Q * B ' " Lieutenant-Governor," where the same occur in Sections 

t£«£of 15, 16, 20, 23, 24 and 25 of said Chapter 33, are hereby 

struck out and the words " Court of Queen's Bench for 

Manitoba or a Judge thereof" substituted therefor. 

XjSirtShtti 21 - Section 22 of said Chapter 33 is hereby amended by 
court* 1 ^^ ^king out the words "Provincial Treasurer" in the first 

and second lines thereof and inserting the words " said 

Court." 

Ru«i Munid- 22. The Council of the Rural Municipality of Portage la 

igeia Prairie Prairie shall be and are hereby authorized and empowered 

seTPcourt" 1 to to sell and alienate or otherwise dispose of the land to- 

housc gether with the building thereon, heretofore used as a Court 

House in the Town of Portage la Prairie, to such person or 

persons, body or bodies corporate, for such sum or sums of 

money, and upon terms or conditions as to the said Council 

shall seem meet. 

Such sale, as aforesaid, shall be first made the subject ot 
by-law duly passed by the Council of said municipality, 
and any conveyance issued under the provisions thereof 
shall be signed by the Reeve and Clerk of the municipality 
and have attached thereto the corporate seal thereof. 

osborne^street 23. The debentures issued under the by-law or by-laws 
c. pfR.Track" referred to in Sections 26 and 27 of Chapter 32 of the Acts 
dei£n e t?res. passed in the 58th and 59th Victoria a3 amended by Sec- 
tions 8 and 9 of Chapter 33 of the Acts passed in said ses- 
sion shall bear interest at such rate and shall be payable at 
such time or times not exceeding fifty years as the Council 
of the City of Winnipeg shall decide, and shall together 
with the interest thereon be a valid and binding charge 
upon the said City in the same manner and to the same ex- 
tent as if issued under a by-law within the powers of the 
said Council and duly passed and assented to by the electors 
under the provisions of " The Municipal Act." In all other 
respects, save as excepted in said Sections 26 and 27, said by- 
laws shall conform to the provisions of " The Municipal 
Act." 



Main Street 
bridge by-law 
and * 

debentures. 



24. The City of Winnipeg shall have power and may 
pass a by-law to contract a debt of $10,500.00 by the issue 
and sale of debentures without submitting any by-law 
therefor to the electors, for the purpose of constructing a 
central pivot pier and two abutments for the bridge across 
the Assiniboine River at Main Street. Such by-law shall 
in all other respects, except as herein provided, conform 
to the provisions of " The Municipal Act." Said deben- 
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tures shall be payable at a period to be named by the 
Council not later than fifty years from the date of issue, 
and shall bear interest at such rate, payable at such times 
as the Council may determine, and when issued and sold 
shall be a valid and binding charge upon the said City in 
the same manner and to the same extent as if issued under 
a by-law within the powers of the said Council and duly 
passed and assented to by the electors under the provisions 
of " The Municipal Act." 

25. The Council of the City of Winnipeg may pass a Winnipeg may 
by-law for creating a debt of thirty thousand dollars ($30,-Sonafdebtof 
000.00) by the issue and sale of debentures for the purpose wffipeg 

of constructing additional buildings upon and improving ^hiwtion. 
the existing buildings, grounds and property of or occu- 
pied by the Winnipeg Industrial Exhibition Association in 
the City of Winnipeg. Such debentures shall bear interest 
at a rate, and the principal and interest thereof shall be 
payable at such times as shall be fixed by the said Council. 
Such by-law shall be submitted to a vote of the electors 
qualified to vote upon by-laws for the creation of debts in 
the manner and according to the forms of " The Municipal 
Act," but notwithstanding any provisions of said Act, it 
shall be deemed to be carried and approved if three-fifths 
of the said electors actually voting upon the same shall 
have voted in favor thereof. Said debentures when issued 
and sold shall be valid and shall be a binding charge upon 
the City as fully as if the same had been issued under a 
by-law duly passed and approved under the provisions of 
"The Municipal Act." 

26. The appointment of auditors as provided by Sec-^i ^ 8805 * 
tions 305 to 308 of said Chapter 100 shall not be compul-^ n ^ tment 
sory in the case of the City of Winnipeg but shall be in the ^ m u uLw* n in 
discretion of the Council thereof. case of 

Winnipeg. 

27. Sub-clauses (a), (b), (c), (d), (e) and (f ) of Clause SZfgS^ 8 
of the agreement set out in Schedule "A" of this Act are winning and 
hereby declared to be enacted as a portion of " The Muni- wfr*jg e | t 
cipal Act" and shall be applicable only to the City of co^ade pan' 

Txf. . rr J J of Municipal 

Winnipeg. Act. 

28. The agreement under their respective corporate validation ot 
seals, between the City of Winnipeg and the Winnipeg bltwe?ncit y 
Electric Street Railway Company (a copy of which agree- andwffSpeg 
ment is set out in Schedule " A " to this Act), is hereby g^g} street 
validated, ratified and confirmed, and the parties thereto 

shall carry out and observe, and each shall be entitled to 
the observance by the other of the conditions and provis- 
ions thereof according to their purport in all respects, as if 
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said provisions and conditions had been enacted by the 
Legislature of this Province. 

commence- 29. This Act shall come into force on the day it is as- 
sented to. 

SCHEDULE A. 

Agreement. 

THIS AGREEMENT made in duplicate the thirtieth 
day of August, A.D. 1895, 

Between 

The City of Winnipeg, hereinafter called 
the City, 

and 

The Winnipeg Electric Street Railway 
Company, hereinafter called the Company. 

Whereas certain questions have arisen between the City 
and the Company in relation to certain matters hereinafter 
mentioned, 

And Whereas upon negotiation the parties have 
reached a basis of settlement, 

Now These Presents Witness, 

(1.) The City at the request of the Company (which 
request is hereby made) shall make and construct the 
Company's share or part of the wooden block pavement 
now proposed to be constructed on Main Street trom Point 
Douglas Avenue to Portage Avenue and the Company is 
to repay the cost of its part of said pavement in the same 
manner as to time as is provided for frontage property 
owners by extending the payment over seven years in 
equal annual instalments of principal and interest under an 
assessment by-law the computation of interest on the debt 
and of interest on the investment of sinking fund to repay 
the principal to be at the same rates respectively charged 
and allowed upon the ordinary frontage assessments of said 
work. 

(2.) The claims of the City against the former Company 
(the Winnipeg Street Railway Company) for said annual 
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assessments for said old Company's share of pavements on 
Main Street, Portage Avenue and Kennedy Street of which 
the assessment for 1894 is now in arrear and the present 
cash value of the whole of which assesment is $16,911.40, 
including the arrears for 1894, is settled and allowed be- 
tween the City and the new Company (the said Winnipeg 
Electric Street Railway Company) at the sum of $12,683.55, 
being seventy-five per centum of the said ascertained 
present value, the City making the rebate of the differ- 
ence on account of the increased use and value to the 
citizens of the old Company's portions of said pavements 
by reason of their lines having been removed. The said 
new Company admits the liability of the old Company and 
of itself as the successor of the said old Company to the 
extent of the said sum of $12,683.55, for the purpose of 
settling said claim without further difficulty and dispute. 
The Company shall pay the said sum of $12,083.55 to the 
City by seven equal annual instalments of principal and 
interest, the first to be paid in the year 1896, and on the 
same date in each respective year as ordinary taxes shall be 
payable, interest on debt to be computed at the rate of five 
per cent, per annum and on the investment of sinking fund 
at the rate of four per centum per annum. The said 
Winnipeg Electric Street Railway Company is to pay said 
instalments and the City shall have all the rights of col- 
lecting and enforcing the collection of same in every respect 
as if the same were in the nature of a special local improve- 
ment assessment upon said Company under the Municipal 
Act. 

(2a.) The Company hereby covenants to pay the sums 
hereinbefore mentioned at the times and in the manner 
hereinbefore provided. 

(3.) The Company hereby covenants that they will join 
the City in an application to the Legislature of the Province 
of Manitoba for amendments to the Municipal Act or to 
the charter of the said Company providing that: — 

" (a.) In every case of construction or renewal of any 
" kind of pavement upon any of the streets or portions of 
" streets occupied by the Winnipeg Electric Street Railway 
" Company or on any parts of same, the said Company shall 
" have the option of constructing their portion of any such 
" pavement proceeding with such construction at the same 
" time as the City's portion is constructed, provided always 
" that such work shall be the same as that done by the 
" City ; or at the Company's request the City shall con- 
" struct the same and in every case the City shall assess 
" the annual rate covering interest and sinking fund the 
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" rate of interest upon debt and upon investment of sink- 
" ing fund to be the same as charged and allowed to front- 
" age owners and extending over a like period as that upon 
" which the assessment upon the adjacent ratepayers is ad- 
justed, upon the said Company for the cost thereof with 
" full power to the City to raise such sum by an issue of 
" debentures and to collect the same in the manner pro- 
" vided under the Municipal Act for the construction of 
" improvements. 

(b). "This clause however shall not have the effect of 
" compelling the Company to build or pay for any pavement 
" which the Company is not liable to build or pay for, nor 
" shall anything herein contained release or relieve the 
* c Company from its liability as at present existing under 
" By-law 543 of the City of Winnipeg or any future liability 
" under any contract or statute now in force or which may 
" hereafter be in force as to construction or paying for 
" pavements." 

(c). "The said request by the Company shall be taken to 
"have been made if the Company do not within sixty days 
"after newspaper notice of the intention of the Council to 
"undertake a local pavement improvement under the 
"provisions of Section 509 of the Municipal Act or by direct 
"notice of similar intention given to the Company or its 
'•proper officer express in a written notice to the Council its 
"intention to construct its own portion of the pavement or 
"unless the Company shall have bona fide commenced and 
"are proceeding with its part of the pavement to the satis- 
faction of the City Engineer. In the event of the Company 
"not proceeding to the City Engineer's satisfaction he shall 
"take charge of the construction of the Company's part of 
"the pavement and perform the same at the expense of the 
"city, in which case the City shall assess and the company 
"shall repay to the City the cost thereof as hereinbefore 
"provided." 

(d). "The said special assessment shall be treated as tax- 
"es. And the City shall have a first lien upon all the assets 
"and property and franchise of the Company its successors 
"and assigns for said assessments both those which may 
"have at any time accrued due or thereafter are to accrue 
"due. And the City shall have all the rights contained in 
"the Municipal Act and the Municipal Assessment Act 
"and the amendments thereof for the levy and collection of 
"the same from and against the said Company. And 
"further, that notwithstanding the abandonment cesser of 
"operation or the taking up or removing of any line 
or lines or portion of any line or lines by the said Company 
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"before the expiration of such improvement assessment period 
"the Company, its property, assets and franchises shall 
"still remain liable for the unpaid and accruing instalments 
"of assessment. And further that in any such case the 
"then present value of said assessments including any then 
"accrued due on such line or lines shall be due and payable 
"forthwith by the Company to the City and may be collect- 
ed and levied by the City as if the same were then due as 
"taxes or special local improvement assessments. 

(e). "In the case of any petition for or against a proposed 
^'pavement whether proposed upon the initiative of the City 
"Council or not the Street Railway Company shall not in 
"respect of its lines of railway and appliances and cars 
"along or upon any street or streets be counted as an 
"owner of real property affected nor shall its said lines 
"appliances or cars in any way be taken into account in 
"computing the real property affected. 

(f). "In case of the Company making default in 
"paying any pavement assessment or assessments upon or 
"in respect of any pavement or pavements or under any by- 
"law therefor for a period of eighteen months the whole of 
"the assessments both those due and those for future years 
"shall be wholly due and payable at the then present value 
"of the whole of said assessments together with the interest 
"upon the assessments in arrears." 

(4). And the Company and the City agree that the 
amendments referred to in Section 3 and sub-sections 
thereof shall be made applicable by enactment of the Legis- 
lature not only to pavements to be constructed subsequent 
to such enactments but also to the Company's part of any 
pavement or pavements constructed by the City during the 
year 1894 or subsequent thereto and prior to the coming 
into force of any such enactment as aforesaid. 

(5). And the parties hereto agree that it be further 
provided in said enactments that nothing in the agreement 
hereby arrived at nor in the Municipal Act shall affect or 
abridge the Company's liability to maintain \ts tracks and 
road-bed and its part of any pavement in good order and 
repair. 

(6). If the Legislature of Manitoba shall not at its now 
next ensuing session enact the legislation contemplated by 
this agreement then this agreement shall from and after 
the end of said session be void except as to pavements then 
constructed or contracted for hereunder and except as to 
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the payments agreed to be made under clause (2) of this 
agreement, and in such case the then present value of the 
assessments then due and also to accrue due in respect of 
said pavements constructed or contracted for hereunder 
shall be paid by the Company to the City forthwith after 
the end of said session and the Company will pay to the City 
the assessments payable under clause (2) of this agreement 
at the times and in the manner provided for in said clause 
(2) and the City shall also in respect thereof have all the 
rights and remedies provided for in said clause (2) hereof. 

In Witness Whereof the said City hath executed these 
Presents by causing her Mayor, Treasurer and Comptroller 
to sign these presents and by affixing her Corporate Seal 
hereto and the Company hath executed the same by 
causing its Manager and Secretary to sign these Presents 
and by affixing their Corporate Seal thereto. 



Thomas Gilroy, 

Mayor. 

W. G. Scott, 

Treasurer. [L.S.] 

D. S. Curry, 

Comptroller. 

The Winnipeg Electric 
Street By. Coy. 

Geo. H. Campbell, 

Manager. [L.S.] 

F. Morton Morse, 
Secretary. 



Signed, Sealed and 
Delivered. 

M. B. Jackson, 

as to Geo. H. Campbell 
and F. Morton Morse. 



Certified correct, 
Hough & Campbell, 
City Solicitors. 
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CHAPTER 16. 

An Act to amend " The Assessment Act," and certain 
Acts amending the same. 

(Assented to 19th March, 1896.) . 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

1. Paragraph (r) of Section 3 of Chapter 101 of the Re- R. g s. mlc. ioi^ 
vised Statutes of Manitoba, is hereby amended by .striking w an^n3S p 
out all the words from and including the word " lands" in provincial 
the first line of the said paragraph, to and including the J^SSd* liable 
word " and " in the second line thereof. ux P e s° vement 

2. Paragraph (e) of Section 94 of said Chapter 101 as section 94 
amended by Section 2 of Chapter 21 of 57 Victoria, is amende?! 1 (e) 
hereby amended by striking out the last line of said 
amendment to said paragraph and by inserting in lieu statute labor, 
thereof the following words : " in any township or town- 

" ships or in any portion or portions of any township or 
" townships' in the municipality." 

3.' Sub-section 2 of Section 120 of said Chapter 101 as section 
enacted by Section 16 of Chapter 34 of 58 and 59 Victoria, 120amended - 
is hereby amended by inserting after the word "same," in when personal 
the second line thereof, the words "or for which the same & diS^^ot* 
is liable," and by striking out the word "January" where Change of ing 
it occurs in the third and sixth lines of said sub-section ownershi P- 
and by substituting therefor the word "April." 

Section 132 

4. Section 132 of said Chapter 101 is hereby amended ■Jggj** 1 - TOl 
by inserting after the word "accrued" in the sixth line iector C wnen " 
thereof, the words " or which is liable for any taxes." pr^rfyunder 

seizure liable 
for taxes. 

5. Sections 141, 142, 143 and 144 of said Chapter 101 sertion^ni to 
are hereby repealed, and the following substituted therefor :. repca 

141. The Treasurer of each Municipality shall within T »x sale 

/»-ii/» it i-i-ii returns to be 

one month after a sal<$ of land for taxes has been held by sent to 

District 

the Municipality, return to the District Registrar for the Registrars. 
Lands Titles District in which the Municipality lies, a 
statement certified under his hand and official seal showing 
all lands which were sold at that sale. 

142. The District Registrar may provide a form for the Form for such 
nee of the Treasurer under the last preceding section, and" 1 "" 18. 
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may include in such form any particulars not provided for 
by said section, which form the Treasurer shall be bound to 
fill up and return to the District Registrar within the time 
above mentioned. 

tended. •• Section 147 of said Chapter 101 is hereby amended 

rors^ylra'hy striking out the words " as to arrears of taxes," in the 
touSSESS* Becond line thereof. 

for taxes. 

fSeided ^ Section 171 of said Chapter 101 is hereby amended 

by striking out all the words after the word " received " 

certificate^ in the ninth line thereof, and by substituting therefor the 

sold for more words " and the balance together with all taxes accruing 

xes. thereon in the meantime shall be paid to the Treasurer 

of this Municipality within the time required by Section 

168 of Chapter 101 of the Revised Statutes of Manitoba ; 

in case such balance be not paid within the time required 

by said section, all claims to said lands and to the money 

already paid shall be forfeited by the holder hereof." 

%Ei£&$ ' 8 - Paragraph (a) of Section 8 of Chapter 24, of the 
amended. Statutes passed in the 56th year of Her Majesty's reign, 
being " An Act to amend The Assessment Act," is hereby 
amended by adding thereto the following paragraphs : — 

Business tax. (aa). In the case of business premises occupied by 
barbers, blacksmiths, carpenters, photographers, feed and 
sale stable-keepers and all other mechanics, artisans or 
workmen who do not carry stocks of over two hundred 
dollars in value, the capitalization mentioned shall be 
such as will produce a sum computed at the said preced- 
ing year's rate, which shall equal six and two-thirds per 
centum of the yearly value of the premises so occupied 
instead of ten per centum. In the case of retail mer- 
chants the said capitalization shall be such as will produce 
a sum computed at the preceding year's rate, which shall 
equal eight and one-third per cent, of the yearly value of 
the premises so occupied instead of ten per centum. 

(aaa). In the case of barbers who maintain one or more 
bathrooms in connection with their business, a deduction 
from the foregoing capitalization shall be made in the pro- 
portion which the floor space of such bathrooms bears to 
the whole floor space of the premises occupied by such bar- 
ber ; provided that in no case shall more than sixty square 
feet be computed as the area of any one bathroom. 

^£^V(e 8 ) •• Paragraph (e) of Section 8 of Chapter 24 of the 
amende!. e - Statutes passed in the fifty-sixth year of Her Majesty's 
o^SSfnlss^tex reign, is hereby amended by striking out the figures 
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"$3.75" in the third line thereof and by substituting &STig[ 
therefor the figures " $2.50." restaurant* 

10. Section 5 of Chapter 21 of the Statutes passed ing 7 ^ - 21 ^ 8, 
the 57th year of Her present Majesty's reign, being " An (a) repealed 
Act to amend the Assessment Act/' is hereby amended wbs§tutS! lp 
by repealing paragraph (a) thereof, and by substituting 
therefor the following : 

(a). If the land be not redeemed within a period of two Municipal 
years from the day of sale, as allowed by said Chapter 101, for™£itotne 
the Treasurer of the Municipality shall, within three SraMta of ' 
months after the expiration of said two years, forward to SSSmSS for 
the District Registrar of the Land Titles District in which taxes - 
the Municipality lies, a list certified under his hand and 
official seal, showing all lands which were sold at that 
sale, and have not been redeemed ; the persons to whom 
sold, and the persons (if any) to whom the tax-sale cer- 
tificates have been assigned ; the amount for which the 
lands were sold ; the amount of taxes and the costs for 
which the lands were sold ; the taxes paid by the purchaser 
or his assigns since the sale, and the amount required to 
redeem each parcel of such lands. 

11. Paragraph (c) of said Section 5 is hereby amended £*£&!£? £ c) 
by striking out all the words after the word " sale " in the amended, 
fifth line thereof, and by substituting therefor the words, issue of 

" and such application shall in all respects be deemed to be tfttetota? ° 
and shall be dealt with by the District Registrar as an purcha9ers - 
application to bring land under " The Real Property Act," 
or for a transmission under said Act, as the case may be ; 
if the tax purchaser or his assign fail to make his appli- 
cation within one year as aforesaid, he shall forfeit all 
claim to said lands, or such part thereof as may not be ap- 
plied for, as well as to the amount paid thereon at the time 
of the sale or for subsequent taxes, and said land, or such 
part thereof as aforesaid, shall thereupon cease to be af- 
fected by said sale, as if it had been duly redeemed." 

13. Paragraph (d) of said Section 5 is hereby amended o?SSl«.i d) 
by striking out all the words from and including the word amended. 
" the " in the first line down to and including the word Redemptioniof 
" within " in the third line, and by substituting therefor 
the words " any parcel of land included in the list referred 
to in paragraph (a) hereof, may at any time before or 
after such application is made, and up to the expiration of;" 
also by striking out all the words after the word "redeem" 
in the fifth line thereof down to and including the word 
"thereof" in the sixth line, and by substituting therefor 
the words " such parcel of land ;" and also by striking 
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out the word " conveyance " in the eleventh and twelfth 
lines, and by substituting therefor the words "certificate 
of title." 

o?2£is?£. &! } **• P ara g ra ph (f ) of said Section 5 is hereby amended by 
amended. striking out the words " applicant for a conveyance or his 
Application of assigns " in the fourth line, and by substituting therefor 
money^ ti011 the words "tax purchaser or the assignee of the tax sale 
certificate ;" and by adding at the end ot said paragraph 
(f ), " and no payment over of any redemption money shall 
be made by the District Registrar unless and until the 
purchaser or person applying for such redemption money 
shall produce and surrender to the District Registrar, the 
original certificate of purchase under this Act, provided 
that in case of the loss of any certificate the redemption 
money may be paid over on security being given satisfac- 
tory to the Attorney-General for Manitoba." 

of £u€Ue££ g) **• P ara g ra ph (g) of said Section 5 is hereby amended 

amended.! by adding at the end thereof, " and thereafter no person 

operation of except the tax purchaser, or those claiming through or 

tSetoux* under him shall be deemed to be rightly entitled to the 

purchaser. j an( j deluded ' ln guc h certificate of title or to any part 

thereof, or to any interest therein or lien thereon, whose 

rights in respect thereof accrued, or commenced to accrue 

prior to the issue of such certificate of title ; and in any 

action brought against a District Registrar for damages 

under "The Real Property Act," by any such person claiming 

to have been so rightly entitled prior to the issue of such 

certificate of title, and who has not been served with 

notice under this Act, or " The Real Property Act," of the 

application for a certificate of title, it shall be incumbent 

upon such person to prove that the land was improperly 

sold for taxes, and that such tax sale as regards such land 

was or should be declared to be void." 

paragraphs (i) 15. Said Section 5 of the said Act is hereby further 
to saM secfs.^ amended by adding thereto the following paragraphs : 

Munidpauties (1). In all cases in which a municipality is the pur- 
certificates of chaser, the municipality may apply for a certificate of title 
title * under this Act, and may include any number of parcels in 

one application. 

Fees where ( m )' ^ n a ^ cases of application by a tax purchaser for a 
v ?o^rty does certificate of title of lands sold for taxes, in which the value 
not exceed f the parcel or parcels of land in the application does not 
exceed the sum of one hundred dollars, the total fees pay- 
able to the District Registrar, including contribution to 
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Assurance Fund and all other fees, shall not exceed two 
dollars and a half. 

10. Paragraph (k) of said Section 5 is hereby repealed paragraph (k) 
and the following substituted therefor : repealed and 

paragraph 
substituted. 

(k). When a Municipality does not lie wholly within statement 
one Land Titles District, the Treasurer shall forward to^unkipautyis 
the District Registrar of each District, within which thej£"g«J^ 
Municipality lies, a list covering only the lands sold within 
6ach such District ; if the Municipality lies partly within 
one or more Land Titles Districts and partly within a 
Registration Division not yet brought into any Land Titles 
District, he shall forward to the proper District Registrar 
a list covering only the lands sold in his District and to 
the District Registrar for Winnipeg, a list covering the 
balance of lands so sold. This paragraph shall also apply 
to the statement referred to in Section 141 as re-enacted 
of the Assessment Act. 

17. Section 24 of Chapter 34 of the Statutes passed mg2££j{M- 
the 58th and 59th years of Her Majesty's reign, is hereby ment of barber 

repealed. repealed. 

18. Whereas doubts have arisen as to the legality of ^ 8 ai 1 f tax 
certain tax sales of lands held by the Rural Municipality of ^jgj*^ 1 " 
Winchester on the 11th day of July, A.D. 1893, and on val 

the twenty-ninth day of October, A.D. 1895, and it is de- 
sirable to remove all doubts in respect of the same ; 

It is therefore declared that all proceedings and acts 
taken and done by the said Rural Municipality and the 
officers thereof in and prior to said sales for taxes, includ- 
ing the making up and authentication of the tax sale lists, 
the warrants or authorities to the Treasurer to sell, the ad- 
vertising and the sale thereof and also the resolutions and 
by-laws and all other matters and things requisite and ne- 
cessary for the proper and legal sale of said lands are here- 
by legalized and confirmed and declared to be legal, valid 
and binding as fully to all intents and purposes as if the 
said tax sale lists, warrants, advertisements, resolutions, 
by-laws and sale had been prepared, execute^, made, 
passed, held and authenticated with strict regard to and 
in accordance with the various statutory provisions, require- 
ments and powers relevant thereto or vested in said coun- 
cil or officials. 

Provided that this section shall not affect or apply to 
any act, transaction, matter or thing which has been 
brought in question in any Court or Lands Titles Office in 
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this Province, or which shall be so brought in question 
within two months after the coming into force of this Act. 

menuJfAS. 19 - Th* 8 -^ ct shall come into force on the day it is as- 
sented to. 



CHAPTER 17. 

An Act to amend " The Municipal Boundaries Act. n 



R. S. M. c. 102, 
s. 27 amended. 

Territory 
added to 
Macdonald. 



(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

1. Section 27 of Chapter 102 of the Revised Statutes of 
Manitoba, is hereby amended by adding immediately after 
the word " River " in the seventh line thereof the words 
" and Townships numbered seven, eight and nine in ranges 
one and two west." 



Section 89 

amended. 

Territory 

taken from St. 

Francois 

Xavier. 

Election and 
wards in 
Macdonald. 



2. Section 39 of said Act is hereby amended by striking* 
out the word " seven " in the second line thereof and sub- 
stituting the word " ten " therefor. 

3. It is further enacted that the Lieutenant-G-overnor- 
in-Council may by order-in-council : 

(a) Divide the territory into wards, which shall at the 
coming into force of this Act, constitute the Rural Muni- 
cipality of Macdonald. 

(b) Provide for the election of a Reeve and Councillors 
for all of such of the wards so to be formed as aforesaid as 
may be desirable. Such elections to be conducted in the 
saHie manner as elections under The Municipal Act, and 
the last revised voters' list or lists for the territory con- 
cerned to be used. 



to^rkSAct 11 *• This Act shall come into force on Proclamation by 
into force. the Lieutenant-G-overnor-in-Council. 
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CHAPTER 18. 
An Act to amend u The Municipal Boundaries Act." 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

1. Section 66 of Chapter 102 of the Revised Statutes ofR.s.M.c.102, 
Manitoba, being "The Municipal Boundaries Act," fe ■■«■»«"** 
hereby amended by striking out the word " six," in the to^takln"*" 
second line thereof and substituting therefor the word "four." from Morton - 

2. The Rural Municipality of Whitewater shall comprise Whitewater, 
Townships 5 and 6 both inclusive in Ranges numbered 

19, 20 and 21 West. 

S. Section 79 of said Chapter 102 is hereby repealed and ^SSSdRmd 
the following substituted therefor : JSSStuted 

79. The Rural Municipality of Turtle Mountain shall com- JgJJg^ 
prise Townships 1 and 2 in Range 15 West, Sections from 
1 to 22, both inclusive, and sections from 29 to 32, both in- 
clusive, all in Township 3, Range 15, West, Sections 6 
and 7 in Township 4, in Range 15, West, and Townships 
1, 2 and 3 in Ranges 16, 17 and 18 West. 

4. Section 82 of said Chapter 102 is hereby amended by |Se^ 2 
striking out the word "six," in the second line thereof and Jjf rt ^*J ri " 
substituting thereror the word " four." from 

s x Winchester. 

5. The Rural Municipality of Cameron shall comprise Cameron. 
Townships numbered 5 and 6, both inclusive in Ranges 
numbered 22 to 25 West, both inclusive. 

6. The Rural Municipality of Riverside shall comprise Riverside, 
those portions of Townships 4 and 5 lying South and West 

of Pelican Lake, in Range 16, West, and Townships 4, 5 
and 6, West, in Ranges 17 and 18, West/ 

•7. The Lieutenant-Go vernor-in-Council may by order in Elections and 

r<~„«~;i . wards in new 

OOUnCll : Municipalities. 

(1.) Divide the Municipalities formed by this amending 
Act into wards, and declare the number of councillors 
which shall be elected, according to the provisions of The 
Municipal Act ; 
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(2.) Appoint Returning Officers for the said Municipali- 
ties to act at the first election of Reeves and Councillors in 
the said Municipalities ; 

(3.) Provide for all necessary proceedings in order to the 
proper holding of such election ; 

(4.) Provide that the last revised Municipal list of electors 
for the respective territory comprised in each of the said 
Municipalities shall he used at said election. 



tobrin m Act" S- ^™ -^ c * B ^ a ^ come foto force upon Proclamation of 
into force. the Lieutenant-Governor-in-Council. 



CHAPTER 19. 

An Act to amend "The Municipal Hail Insurance 

Act" 

{Assented to 19th March, 1896.) 

HER MAJESTY, hy and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — • 

58&50 v.c.87, *■• Section 3 of Chapter 37 of 58 and 59 Victoria, being 
s. a amended. ' « ^he Municipal Hail Insurance Act," is hereby amended 
ftobiuinimr- ^y striking out the words " five mills " in the third line of 
ance purposes said section, and by substituting therefor the words "one 

not to exceed , „ ' J ° 

one cent. Cent. 

commence- 2. This Act shall come into force on the day it is as 

mentof Act. , , , ** 

sen ted to. 
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CHAPTER 20. 
An Act to amend " The Public Parks Act." 

{Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

1. Section 41 of Chapter 31 of the Statutes passed in the 55 vice, si, s. 
55th year of Her Majesty's reign, being " The Public Parks by^Sfng sub- 
Act/' is hereby amended by adding thereto the following sections - 
sub-sections : — 

(3.) In the case of the whole or part of any street, avenue Boulevarding. 
or public place, the Council of the City may, by resolution, 
place the control of boulevarding, tree planting and other 
improvements under the authority^ of the Board, and the 
latter, upon a petition signed by one-half the owners of 
property to be benefited, representing at least one-half in 
value of such property, being presented to the Board, ask- 
ing for the boulevarding of any street, alley, or public 
ground, the planting of trees, or the making of any other im- 
provement thereon within the scope of this Act, the Board 
may then cause such improvements to be made, and shall 
report the cost of such work to the Council of the City or 
Town, who shall assess and levy the cost thereof by by-law 
upon the property abutting upon such street, alley or pub- 
lic ground, extending such assessment over a period not ex- 
ceeding seven years, with interest at not exceeding five per 
cent, per annum upon the deferred payments sinking fund 
at four per cent., and making such assessments as provided 
by the local improvement clauses of " The Municipal Act." 

(4.) The Board may, without the receipt of a petition, Jj^^g}^ 
initiate any such work by notice in the manner and with petition, 
the effect of Section 509 and subsequent sections of " The 
Municipal Act." 

(5.) The Board may also maintain and protect such Maintenance 
boulevards, and protect and replace any trees and other im- of boulevarda - 
provements upon such streets, avenues or public places, or 
any parts thereof, and upon reporting the cost thereof, and 
a list of the properties benefited, showing the cost to be re- 
spectively charged to each property, to the Council of the 
City or Town, the latter shall direct the cost of same so 
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shown to be entered in the collector's roll prepared next 
after the receipt of such report, and the same shall be col- 
lected with the ordinary Municipal taxes. 



CHAPTER 21. 



An Act to Incorporate the Portage la Prairie 
General Hospital, 



H 



(Assented to 19th March, 1896.) 

ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Manitoba, enacts as follows : — 
I 
incorporators. 1. John Gunion Rutherford, Wilson Bell, Edward 
Brown, Thomas Sissons, Hugh S. Paterson, Daniel McLean, 
Arthur E. Cox, Gideon B. Housser, Richard S. Thomson, 
John R. McDonald, William T. Muir, William Pulton, 
George H. Webster, William W. Miller, William C. 
Graham and such other persons as may from time to time 
become members of the said Corporation in the manner 
hereinafter provided shall be and are hereby constituted a 
body politic and corporate by and under the name of 
corporate « The Portage la p rairie General Hospital." 

powers. «g # fj le gajd Corporation shall have perpetual succession 

and a common seal and may from time to time and at all 
times purchase, acquire, receive, accept ,build, hold, possess, 
enjoy, mortgage, sell, dispose of and convey for them and 
their successors any lands, tenements and hereditaments 
and real and moveable property and estate together with 
such grants, devises, gifts and bequests as may be made 
1 by any Government, Corporation, person or persons 

whatsoever for the sole use or benefit of a hospital. 

Directors. 3. The affairs of the said Corporation shall be managed by 

a Board of Directors consisting of fifteen members and the 
Reeve of the Rural Municipality of Portage la Prairie and 
the Mayor of the Town of Portage la Prairie for the time 
being respectively and such other directors as may be 
appointed in manner hereinafter provided. 
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4. Incase any benevolent society or any municipality ^^Sw^ 
except the Rural Municipality of Portage la Prairie and 

the Town of Portage la Prairie, shall contribute in any one 
year, a sum not less than one hundred dollars, the chief 
officer of any such society or reeve of any such munici- 
pality shall be ex officio a member of said Board of 
Directors. 

5. The Board of Directors shall every year at th e i r £SSa an ind 
first meeting after election appoint from among their num- treasurer. 
ber a chairman, a secretary and a treasurer. 

6. The said Board of Directors shall have power to Quorum, 
meet from time to time for the transaction of the affairs of 

the said Corporation, of whom seven shall form a quorum; 
and in the absence of the chairman or secretary, any 
director present may be appointed for the time being 
to act as such chairman or secretary. 

7. The said Board of Directors shall have power toBy-iawa. 
make by-laws, rules and regulations not being contrary to 

law or to the provisions of this Act for all purposes relating 
to and bearing on the government, well being and interests 
of the said Corporation, and power to amend or repeal the 
same from time to time. 

8. In addition to the life members all annual subscribers Members. 
who shall pay such sum as may be fixed by the by-laws 

of the said Board of Directors, and whose names shall 
appear in a book kept for that purpose, shall be members of 
said Corporation, and shall have the right to take part 
in the annual meeting of the said Corporation. 

9. A donation of not less than one hundred dollars in any wfe members. 
year by any person shall entitle the donor to life member- 
ship. 

10. All life members and all members who shall have g^catton 
paid the annual subscription fee as provided for in section 

^ight shall be eligible for election as directors. 

11. There shall be a general annual meeting of the Annual 
members of the said Corporation on the first Monday of meeting - 
February in each year at an hour and place to be named by 

the Directors, and notice thereof shall be given by the Sec- 
retary in one or more of the daily newspapers, at least 
fourteen days previous to the day of such meeting. 

12. If from any cause such general meeting shall not ^«^ annual 
be held on the first Monday in February in any year the being h*eid? 
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directors and officers of the said Corporation then in office 
shall continue in office until such general annual meeting 
is held and their successors duly appointed as hereinafter 
provided. 

case of annual 18. If such general annual meeting shall from any 
be!ng%i3! > cause not be held on the day hereinbefore appointed, the 
directors then in office shall decide upon another day for 
the holding of a general annual meeting, which day shall 
be within one month after the time when the same should 
have been held, and such meeting shall be called in the 
same manner as if it had been called upon the proper day, 
and at such meeting all business may be transacted and all 
things done in the same manner as the same might have 
been transacted and done if such meeting had been held 
on the day aforesaid. 



Annual report 
of directors. 



14. A full report shall be submitted by the directors to 
said general meeting for its consideration and approval, 
showing the condition of the affairs of said Corporation, 
including the treasurer's report, the steward's report, 
receipts, disbursements and all other matters bearing on 
the interest of the said corporation, also a list showing the 
names of members. 



Election of 
directors. 



15. The members present at the annual meeting shall 
proceed to elect the directors for the ensuing year by bal- 
lot, and the fifteen members receiving the highest number 
of votes, together with the Mayor for the time being of 
the Town of Portage la Prairie, and the Reeve for the 
time being of the Rural Municipality of Portage la Prairie 
and such other person or persons as shall be entitled or 
appointed under section four hereof, shall be the directors 
for the ensuing year. 



Auditor. 



16. The said general meeting shall elect one auditor for 
the ensuing year, and the Board of Directors at their first 
meeting thereafter shall also appoint one auditor, and 
it shall be the duty of the said auditors to examine 
and report upon all accounts affecting the said Corporation, 
or relating to any matter under its control or within its 
jurisdiction, for the year previous, and they shall prepare 
an abstract of the receipts, expenditures and liabilities of 
the Corporation, and shall submit the same to the Direct- 
ors on or before the seventh day of January in each year. 



to n £e^artmeSt ^ Jt 8 ^ a11 ^e the dut y of the sai( * Corporation, on or 

of Agriculture, before the 25th day of January in each year, to transmit 

to the Department of Agriculture and Immigration a return 
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of the affairs of such Corporation, showing in detail the 
assets and liabilities, and the number of sick persons 
received and attended to during the preceding year in 
the said general hospital, and to give with or in such 
return, or in any other return which the Lieutenant- 
Governor-in-Council shall, and is hereby authorized to ask 
for, and receive at any other time such other information 
in regard to the management and affairs of the said Cor- 
poration as may be required by the said Lieutenant-Gov- 
ernor-in-Council . 

18. This Act shall be deemed a public Act. P&ucTcf 

1». This Act shall come into force on the day it is £*££** 
assented to. 



CHAPTER 22. 

An Act to amend " The Public Health Act." 

{Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

1. Section 3 of Chapter 28 of 56 Victoria, being u The «*£ », s. a 
Public Health Act " is hereby amended by adding at the 

end thereof the following, "and also a suitable and com- offiSS? 1 ' 
"petent person as Provincial Bacteriologist, who shall, 1 °« ist 
" when appointed, be under the direction of the Board and 
" perform such duties as may be assigned to him by the 
" Lieutenant-Governor-in-Council or the Board." 

2. Section 5 of said Chapter 28 is hereby amended by^j^Jj 
adding after the word " secretary" in the first line thereof, 

the words " and Provincial Bacteriologist." ofTacferiS ion 

logist. 

3. Section 35 of said Chapter 28 is hereby amended by|£to£85 
adding thereto the following sub-section : 

(2.) The council of the City of Winnipeg shall also have JJ^gX,* 
power to appoint a registered medical practitioner to act as DeputySeaith 
a deputy health officer, who, in the absence, illness or other 
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incapacity, or at the request of the health officer, may act 
with all the power of the health officer, and may receive 
such remuneration as the council may determine. 

•mended! *• Section 74 of said Chapter 28 is hereby amended by 

striking out the word " or " where it occurs in the third 
Ixj&toin- and sixth lines of the said section, and also where it oc- 
Swt^S? y ** cure m *h e third and seventh lines of the second sub- 
section of said section, and by inserting the words "or 
building " after the word " property " where it occurs in 
the said third and sixth lines of said section, and in the 
said third and seventh lines of said second sub-section. 

j^p?'o§ ara " 5 - Paragraph (b) of Section 99 of said Chapter 28, is 
amended. _ herebv amended hv inserting after the word " oroods " in 



Payment of 



hereby amended by inserting after the word " goods : 



compensation the third line of said paragraph (b) the words "or 



when building 



destroyed.: building." 



o^SSo^of •• Sections four and five of this Act shall have force and 
l^ereof. 4 and e ^ eG ^ in every respect as if enacted on the first day of Jan- 
uary, 1894. 



CHAPTER 23. 

An Act to amend " The "Public Schools Act." 

{Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

?2 S ^a cl27 h *• Section 2 of Chapter 127 of the Revised Statutes of 
<e)repealS? p Manitoba being "The Public Schools Act" is hereby 
an bs§?utSf pb amended by repealing paragraph (e) thereof and substitut- 
ing therefor the following : 



and 
sul 



in? atep etetfon ( e ) ^ke ex P ress i° n " ratepayer" means any person ap- 

ofterm. pearing on the last revised municipal list of electors, as 

entitled to vote in respect of property situate within the 

school district, and entitled to vote at a municipal election 

in the municipality in which such property is situate. 

i^reK and ». Sections 16 and 17 of said Chapter 127 are hereby re- 
lubs^ted 8 pealed and the following substituted therefor : — 
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16. In rural school districts every ratepayer shall be en- J^ t c e ntitlcd 
titled to vote at any election for school trustee or at any 

school meeting except as hereinafter provided. 

17. If objection is made to the right of any person to gjSnwhe 
vote, as in the next preceding section provided, the chair- right to vote 
man or returning officer may require the person whose vote ° Ject to ' 
is objected to, to take the oath provided for by Section 

118 of the Municipal Act. Any person refusing to take 
the said oath shall not be permitted to vote. 

8. Paragraph (n) of Section 47 of said Chapter 127, as section 47, 
enacted by Section 2 of Chapter 35 of 55 Victoria, ishere-5meSS b(n> 
by amended by striking out the words "fifty cents " in the school fees, 
fourth line of said paragraph (n), and by substituting the 
words " one dollar/' and by inserting at the end of said 
paragraph the words : — " The said pupils, their parents and 
guardians, shall be jointly and severally liable for said sum." 

Section 115, 

m n i • s\ r n • • i s>t-t - <r\m Sllb-Section 2 

4. Sub-section 2 of Section 115 of said Chapter 127, |F end | d - 

as enacted by Section 3 of Chapter 28 of 57 Victoria, is months tor vc 
hereby amended by striking out the words " and two " Pe^£Sve f 
in the fourth line thereof, and the words "and four" infS^nro^nd 
the sixth and seventh lines thereof. i£ ) y£ eaching 

respectively. 

5. Said Chapter 127 is hereby amended by adding |^ nl4to 
thereto immediately after Section 148 thereof, the fol- 
lowing section : 

148-a. The trustees of any school district shall have full £5253 g 1 ^. 
power to pass by-laws authorizing the giving, issuing and g£J g debenture 
disposing of debentures for the purpose of raising money 
by way of loan, in order to take up or pay off debentures 
previously issued by the trustees of the school district 
under a by-law or by-laws duly passed pursuant to the 
provisions of this Act. 

(2). Such by-laws shall be valid and binding without ^^l Jot* 4 * 
the assent of the ratepayers, but shall in all other respects necessary. 
conform to the provisions of this Act. 

r Section 142 

limiting 

6. Section 142 of the said Chapter 127 is hereby repealed. ?eVtefn 2£es in 

repealed. 

7. The Department of Education shall have power to Scb001 hounL . 
prescribe the hours in the day which shall be held to be 

school hours. Regulations respecting school hours under 
this section need not be of uniform application to all schools 
or for all periods of the year except so stated in the regu- 
lations. 
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CHAPTER 24. 

An Act to amend " The Real Property Act." 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
Bent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 



%&£££fr 1. Section 49 of Chapter 133 of the Revised Statutes 
and section of Manitoba, being " The Real Property Act," is hereby 
repealed and the following substituted therefor : — 



substituted. 



Application 
for certificate 
of title where 
land sold for 
taxes. 



49. In the case of applications under tax sales the Dis- 
trict Registrar shall not take notice of any irregu- 
larity in the tax sale or in any of the proceedings re- 
lating thereto, or enquire into the regularity of the tax 
sale proceedings or any proceedings prior to or having 
relation to the assessment of the land, but a certificate 
from the Treasurer of the Municipality shall be furnished, 
showing the years for which there were taxes due and in 
arrears for which the lands were sold at such sale, and the 
District Registrar shall, where practicable, procure an affi- 
davit or statutory declaration from the Treasurer or other 
person who held such sale, stating that the same was fairly 
and openly conducted, and he shall also cause to bo served 
upon all persons appearing to be the persons, who other 
than the tax purchaser or his assigns, are interested in 
such lands, a notice, requiring them within the time limited 
by such notice, to contest the claim of the tax purchaser, 
or in case of a sale since the second day of March, 1894, 
to redeem the land as required by " The Assessment Act," 
and in default of a caveat or certificate of lis pendens 
being filed within the time so limited, or before the regis- 
tration as owner of the person entitled under such tax sale, 
or in default of such redemption, all persons so served with 
notice shall be forever estopped and debarred from setting 
up any claim to or in respect of the land so sold for taxes, 
and the District Registrar shall register the person entitled 
under such tax sale as owner of the land so sold for taxes. 



Section 88 
amended. 



2. Section 88 of said Chapter 133 is hereby amended 
by striking out the word " deed " in the third and ninth 
lines thereof, and by substituting therefor the word " sale." 



Commence- 
ment of Act. 



3. This Act 
assented to. 



shall come into force on the dav it is 
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CHAPTER 25. 

An Act for codifying the Law relating to the Sale of 

Goods. 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Manitoba, enacts as follows : — 

PART I. 

FORMATION OF THE CONTRACT. 

Contract of Sale. 

1. (1) A contract of sale of goods is a contract whereby sale and aeree- 
the seller transfers or agrees to transfer the property i n raenttoseL 
goods to the buyer for a money consideration, called the 

price. There may be a contract of sale between one part 
owner and another. 

(2) A contract of sale may be absolute or conditional. 

(3) Where under a contract of sale the property in the 
goods is transferred from the seller to the buyer the con- 
tract is called a sale ; but where the transfer of the property 
in the goods is to take place at a future time or subject to 
some condition thereafter to be fulfilled the contract is 
called an agreement to sell. 

(4) An agreement to sell becomes a sale when the time 
elapses or tb* conditions are fulfilled subject to which the 
property in th > goods is to be transferred. 

2. ..Capacity to buy and sell is regulated by the general -J^SJfJdi 
law concerning capacity to contract, and to transfer and 
acquire property. 

Provided that where necessaries are sold and delivered to 
an infant, or minor, or to a person who by reason of men- 
tal incapacity or drunkenness is incompetent to contract, 
he must pay a reasonable price therefor. 

Necessaries in this section mean goods suitable to the 
condition in life of such infant or minor or other person, 
and to his actual requirements at the time of the sale and 
delivery. 
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Formalities of the Contract. 



59. Vic. 



Contract of 
sale, how 
made. 



Contract of 
sale of fifty 
dollars ana 
upwards. 



3. Subject to the provisions of this Act and of any statute 
in that behalf, a contract of sale may be made in writing 
(either with or without seal), or by word of mouth, or partly 
in writing and partly by word of mouth, or may be im- 
plied from the conduct of the parties. 

Provided that nothing in this section shall affect the law 
relating to corporations. 

4. (1) A contract for the sale of any goods of the value 
of fifty dollars or upwards shall not be enforceable by v ac- 
tion unless the buyer shall accept part of the goods so sold, 
and actually receive the same, or give something in earnest 
to bind the contract, or in part payment, or unless some 
note or memorandum in writing of the contract be made 
and signed by the party to be charged or his agent in that 
behalf. 



(2) The provisions of this section apply to every such 
contract, notwithstanding that the goods may be intended 
to be delivered at some future time, or may not at the time 
of such contract be actually made, procured, or provided, 
or fit or ready for delivery, or some act may be requisite 
for the making or completing thereof, or rendering the 
same fit for delivery. 

(3) There is an acceptance of goods within the meaning 
of this section when the buyer does any act in relation to 
the goods which recognizes a pre-existing contract of sale, 
whether there be an acceptance in performance of the con- 
tract or not. 



Subject Matter of Contract. 



Existing or 
future goods. 



5. (I) The goods which form the subject of a contract 
of sale may be either existing goods, owned or possessed 
by the seller, or goods to be manufactured or acquired by 
the seller after the making of the contract of sale, in this 
Act called u future goods." 

(2) There may be a contract for the sale of goods, the 
acquisition of which by the seller depends upon a contin- 
gency which may or may not happen. 

(8) "Where by a contract of sale the seller purports to 
effect a present sale of future goods, the contract operates 
as an agreement to sell the goods. 
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6. Where there is a contract for the sale of specific gJJJ^J^SSu 
goods, and the goods without the knowledge of the seller 

have perished at the time when the contract is made, the 
contract is void. 

7. Where there is an agreement to sell specific goods, ^te£r?£ie 
and subsequently the goods, without any fault on the part J^ e t * t ft t o r s |f£ ec " 
of the seller or buyer, perish before the risk passes to the 

buyer, the agreement is thereby avoided. 

The Price. 

8. (1) The price in a contract of sale may be fixed by Ascertainment 
the contract, or may be left to be fixed in manner thereby ofpnce - 
agreed, or may be determined by the course of dealing be- 
tween the parties. 

(2) Where the price is not determined in accordance 
with the foregoing provisions the buyer must pay a reason- 
able price. What is a reasonable price is a question of 
fact dependent on 1he circumstances of each particular 
case. 

U*. (1) Where there is an agreement to sell goods on the Agreement to 
terms that the price is to be fixed by the valuation of a tuition, 
third party, and such third party cannot or does not make 
such valuation, the agreement is avoided ; provided that if 
the goods or any part thereof have been delivered to and 
appropriated by the buyer he must pay a reasonable price 
therefor. 

(2) Where such third party is prevented from making 
the valuation by the fault of the seller or buyer, the party 
not in fault may maintain an action for damages against 
the party in fault. 

Conditions and Warranties. 

10. (1) Unless a different intention appears from the stipulations!** 
terms of the contract, stipulations as to time of payment ° lme * 

are not deemed to be of the essence of a contract of sale. 
Whether any other stipulation as to time is of the essence 
of the contract or not depends on the terms of the contract. 

(2) In a contract of sale " month " means prima facie 
calendar month. 

11. (1) (a) Where a contract of sale is subject to any ditloS £ be 
condition to be fulfilled by the seller, the buyer may waive wSr^n" 
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the condition, or may elect to treat the breach of such 
condition as a breach of warranty, and not as a ground 
for treating the contract as repudiated : 

(b) Whether a stipulation in a contract of sale is a con- 
dition, the breach of which may give rise to a right to 
treat the contract as repudiated, or a warranty, the breach 
of which may give rise to a claim for damages but not to 
a right to reject the goods and treat the contract as repu- 
diated, depends in each case on the construction of the 
contract. A stipulation may be a condition, though called 
a warranty in the contract : 

(c) Where a contract of sale is not severable, and the 
buyer has accepted the goods, or part thereof, or where the 
contract is for specific goods, the property in which has 
passed to the buyer, the breach of any condition to be ful- 
filled by the seller can only be treated as a breach of war- 
ranty, and not as a ground for rejecting the goods and 
treating the contract as repudiated, unless there be a term 
of the contract, express or implied, to that effect. 

(2) Nothing in this section shall affect the case of any 
condition or warranty, fulfillment of which is excused by 
law by reason of impossibility or otherwise. 

implied under- 12. In a contract of sale, unless the circumstances of the 
8ue, n Jtc S t0 contract are such as to show $ different intention, there " 



(1) An implied condition on the part of the seller that in 
the case of a sale he has a right to sell the goods, and that 
in the case of an agreement to sell he will have a right tQ 
sell'the goods at the time when the property is to pass : 

(2) An implied warranty that the buyer shall have and 
enjoy quiet possession of the goods : 

(3) An implied warranty that the goods shall be free 
from any charge or encumbrance in favor of any third 
party, not declared or known to the buyer before or at the 
time when the contract is made. 

sale by . o 13. Where there is a contract for the sale of goods by 

description. ^ escr ipti n, there is an implied condition that the goods 
shall correspond with the description; and if the sale be by 
sample, as well as by description, it is not sufficient that the 
bulk of the goods corresponds with the sample if the 
goods do not also correspond with the description. 
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_ con- 
as to 
or 



14. Subject to the provisions of this Act and of any implied 
statute in that behalf, there is no implied warranty or con- quauty - 
dition as to the quality or fitness for any particular purpose tness * 
of goods supplied under a contract of sale, except as 
follows : — 

(a) Where the buyer, expressly or by implication, makes 
known to the seller the particular purpose for which the 
goods are required so as to show that the buyer relies on 
the seller's skill or judgment, and the goods are of a des- 
cription which it is in the course of the seller's business to 
supply (whether he be the manufacturer or not), there is an 
implied condition that the goods shall be reasonably fit for 
such purpose, provided that in the case of a contract for 
the sale of a specified article under its patent or other 
tradename, there is no implied condition as to its fitness for 
any particular purpose : 

(b) Where goods are bought by description from the 
seller who deals in goods of that description (whether he 
be the manufacturer or not), there is an implied condition 
that the goods shall be of merchantable quality ; provided 
that if the buyer has examined the goods, there shall be 
no implied condition as regards defects which such exam- 
ination ought to have revealed : 

(c) An implied warranty or condition as to quality or 
fitness for a particular purpose may be annexed by the usage 
of trade : 

(d) An express warranty or condition doesjiot'negative 
a warranty or condition implied by this Act unless incon- 
sistent therewith. 



Sale by Sample. 

15. (1) A contract of sale is a contract for sale by saieby sample, 
sample where there is a term in the contract, express or 
implied, to that effect. 

(2) In the case of a contract for sale by sample : 

(a) There is an implied condition that the bulk shall 
correspond with the sample in quality : 

(b.) There is an implied condition that the buyer shall 
have a reasonable opportunity of comparing^the^bulk with 
the sample : 
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(c.) There is an implied condition that the goods shall be 
free from any defect, rendering them unmerchantable, 
which would not be apparent on reasonable examination of 
the sample. 



PART II. 



Effects of the Contract. 



Transfer of Property as between Seller and Buyer. 



Goods must be 
ascertained. 



16. Where there is a contract for the sale of unascer- 
tained goods no property in the goods is transferred to the 
buyer unless and until the goods are ascertained. 



pas^when *^- U) Where there is a contract for the sale of specific 
intended to or ascertained goods the property in them is transferred to 
pass, ^ e buyer a t suc h tj me as the parties to the contract intend 

it to be transferred. 



(2.) For the purpose of ascertaining the intention of the 
parties regard shall be had to the terms of the contract, 
the conduct of the parties, and the circumstances of the 
case. 



18. Unless a different intention appears, the following 

of the parties as to 
goods is to pass to 



Rules for 

fntent?oS! ng are rules for ascertaining the intention of the parties as to 
the time at which the property in the 
the buyer. 

Rule 1. Where there is an unconditional contract for the 
sale of specific goods, in a deliverable state, the property 
in the goods passes to the buyer when the contract is made, 
and it is immaterial whether the time of payment or the 
time of delivery, or both, be postponed. 

Rule 2. Where there is a contract for the sale of specific 
goods and the seller is bound to do something to the 
goods, for the purpose of putting them into a deliverable 
state, the property does not pass until such thing be done, 
and the buyer has notice thereof. 

Rule 3. Where there is a contract for the sale of specific 
goods in a deliverable state, but the seller is bound to 
weigh, measure, test, or do some other act or thing with 
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reference to the goods for the purpose of ascertaining the 
price, the property does not pass until such act or thing be 
done, and the buyer has notice thereof. 

Rule 4. When goods are delivered to the buyer on ap- 
proval or " on sale or return" or other similar terms the 
property therein passes to the buyer : — 

(a) When he signifies his approval or acceptance to the 
seller or does any other act adopting the transaction : 

(b) If he does not signify his approval or acceptance to 
the seller but retains the goods without giving notice of 
rejection, then, it a time has been fixed for the return of 
the goods, on the expiration of such time, and, if no time 
has been fixed, on the expiration of a reasonable time. 
What is a reasonable time is a question of fact. 

Rule 5. (1.) Where there is a contract for the sale 
of unascertained or future goods by description, and 
goods of that description and in a deliverable state are un- 
conditionally appropriated to the contract, either by the 
seller with the assent of the buyer, or by the buyer with 
the assent of the seller, the property in the goods there- 
upon passes to the buyer. Such assent may be express 
or implied, and may be given either before or after the ap- 
propriation is made : 

(2.) Where, in pursuance of the contract, the seller de- 
livers the goods to the buyer or to a carrier or other bailee 
(whether named by the buyer or not) for the purpose of 
transmission to the buyer, and does not reserve the right 
of disposal, he is deemed to have unconditionally appropri- 
ated the goods to the contract. 

1U*. (1) Where there is a contract for the sale of specific Reservation of 

-i-i i i -I • -i i rignt oi 

goods or where goods are subseqently appropriated to the disposal, 
contract, the seller may, by the terms of the contract or 
appropriation, reserve the right of disposal of the goods 
until certain conditions are fulfilled. In such case, not- 
withstanding the delivery of the goods to the buyer, or to 
a carrier or other bailee for the purpose of transmission to 
the buyer, the property in the goods does not pass to the 
buyer until the conditions imposed by the seller are ful- 
filled. 

(2.) Where goods are shipped, and by the bill of lading 
the goods are deliverable to the order of the seller or his 
agent, the seller is prima facie deemed to reserve the right 
of disposal. 
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(3.) Where the seller of goods draws on the buyer for 
the price, and transmits the bill of exchange and bill of 
lading to the buyer together to secure acceptance or pay- 
ment of the bill of exchange, the buyer is bound to return 
the bill of lading if he does not honor the bill of exchange, 
and if he -wrongfully retains the bill of lading the property 
in the goods does not pass to him. 

Risk prima 3©. Unless otherwise agreed, the goods remain at the 

with p5S£erty seller's risk until the property therein is transferred to the 

buyer, but when the property therein is transferred to the 

buyer, the goods are at the buyer's risk whether delivery 

has been made or not. 

Provided that where delivery has been delayed through 
the fault of either buyer or seller the goods are at the risk 
of the party in fault as regards any loss which might not 
have occurred but for such fault. 

Provided also that nothing in this section shall affect 
the duties or liabilities of either seller or buyer as a bailee 
of the goods of the other party. 

Transfer of Title. 

sale by person 31. (1) Subject to the provisions of this Act, where 
not the owner. g 00( j s are Q0 \& by a person who is not the owner thereof, 
and who does not sell them under the authority or with 
the consent of the owner, the bujer acquires no better title 
to the goods than the seller had, unless the owner of the 
goods is by his conduct precluded from denying the 
seller's authority to sell. 

(2.) Provided also that nothing in this Act shall affect : — 

(a) The provisions of any enactment enabling the ap- 
parent owner of goods to dispose of them as if he were 
the true owner thereof ; 

(b) The validity of any contract of sale under any spe- 
cial common law or statutory power of sale or under the 
order of a court of competent jurisdiction. 

foldawe title **• ^^en ^ e se U er of goods has a voidable title there- 
to, but his title has not been avoided at the time of the 
sale, the buyer acquires a good title to the goods, provided 
he buys them in good faith and without notice of the 
seller's defect of title. 
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23. (1.) Where goods have been stolen and the offender Revesting of 

* ' _ J ° • .• ,, ,-i i property in 

is prosecuted to conviction, the property in the goods so stolen goodson 
stolen revests in the person who was the owner of the offender. 00 
goods, or his personal representative, notwithstanding any 
intermediate dealing with them. 

(2.) Notwithstanding any enactment to the contrary, 
where goods have been obtained by fraud or other wrong- 
ful means not amounting to theft, the property in such 
goods shall not revest in the person who was the owner of 
the goods, or his personal representative, by reason only of 
the conviction of the offender. 

24. (1.) Where a person having sold goods continues s^uerorbuyer 
or is in possession of the goods, or of the documents of after Se. ° n 
title to the goods, the delivery or transfer by that person, 

or by a mercantile agent acting for him, of the goods or 
documents of title under any sale, pledge, or other dispo- 
sition thereof, to any person receiving the same in good 
faith and without notice of the previous sale, shall have 
the same effect as if the person making the delivery or 
transfer were expressly authorized by the owner of the 
goods to make the same. 

(2) Where a person having bought or agreed to buy 
goods obtains, with the consent of the seller, possession of 
the goods or the documents of title to the goods, the de- 
livery or transfer by that person, or by a mercantile agent 
acting for him, of the goods or documents of title, under 
any sale, pledge, or other disposition thereof, to any person 
receiving the same in good faith and without notice of any 
lien or other right of the original seller in respect of the 
goods, shall have the same effect as if the person making 
the delivery or transfer were a mercantile agent in posses- 
sion of the goods or documents of title with the consent of 
the owner. 



(3) In this section the tenp " mercantile agent " means it 
mercantile agent having in the customary course of his 
business as such agent, authority either to sell goods, or to 
consign goods for the purpose of sale, or to buy goods, or 
to raise money on the security of goods. 
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PART IIL 

Performance of the Contract. 



Duties of seller 
and buyer. 



25. It is the duty of the seller to deliver the goods, and 
of the buyer to accept and pay for them, in accordance 
with the terms of the contract of sale. 



Payment and 
delivery are 
concurrent 
conditions. 



Rules as to 
delivery. 



26. Unless otherwise agreed, delivery of the goods and 
payment of the price are concurrent conditions, that is to 
say, the seller must be ready and willing to give possession 
of the goods to the buyer in exchange for the price, and 
the buyer must be ready and willing to pay the price in 
exchange for possession of the goods. 

27. (1) Whether it is for the buyer to take possession 
of the goods or for the seller to send them to the buyer is 
a question depending in each case on the contract, express 
or implied between the parties. Apart from any such con- 
tract, express or implied, the place of delivery is the seller's 
place of business, if he have one, and if not, his resi- 
dence ; provided that, if the contract be for the sale of 
specific goods, which to the knowledge of the parties when 
the contract is made are in some other place, then that 
place is the place of delivery. 

(2) Where under the contract of sale the seller is bound 
to send the goods to the buyer, but no time for sending 
them is fixed, the seller is bound to send them within a 
reasonable time. 

(3) Where the goods at the time of sale are in the pos- 
session of a third person, there is no delivery by seller to 
buyer unless and until such third person acknowledges to 
the buyer that he holds the goods on his behalf; provided 
that nothing in this section shall affect the operation of the 
issue or transfer of any document of title to goods. 

(4) Demand or tender of delivery may be treated as in- 
effectual unless made at a reasonable hour. What is a 
reasonable hour is a question of fact. 

(5) Unless otherwise agreed, the expenses of and inci- 
dental to putting the goods into a deliverable state must 
be borne by the seller. 



Delivery of 

wrong: 

quantity. 



28. (1) Where the seller delivers to the buyer a quantity 
of goods less than he contracted to sell, the buyer may re- 
ject them, but if the buyer accepts the goods so delivered 
he must pay for them at the contract rate. 
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(2) Where the seller delivers to the buyer a quantity of 
goods larger than he contracted to sell, the buyer may ac- 
cept the goods included in the contract and reject the rest, 
or he may reject the whole. If the buyer accepts the 
whole of the goods so delivered he must pay for them at 
the contract rate. 

(3) Where the seller delivers to the buyer the goods he 
contracted to sell mixed with goods of a different descrip- 
tion not included in the contract, the buyer may accept the 
goods which are in accordance with the contract and reject 
the rest, or he may reject the whole. 

(4) The provisions of this section are subject to any 
usage of trade, special agreement, or course of dealing be- 
tween the parties or in any particular trade or business. 

29. (1) Unless otherwise agreed, the buyer of goods is instalment 
not bound to accept delivery thereof by instalments. 

(2) Where there is a contract for the sale of goods to be 
delivered by stated instalments, which are to be separately 
paid for, and the seller makes defective deliveries in respect 
of one or more instalments, or the buyer neglects or refuses 
to take delivery of or pay for one or more instalments, it is 
a question in each case depending on the terms of the con- 
tract and the circumstances of the case, whether the breach 
of contract is a repudiation of the whole contract or 
whether it is a severable breach giving rise to a claim for 
compensation, but not to a right to treat the whole contract 
as repudiated. 

SO. (1) Where, in pursuance of a contract of sale, the Delivery to 
seller is authorized or required to send the goods to the camer 
buyer, delivery of the goods to a carrier, whether named 
by the buyer or not, for the purpose of transmission to the 
buyer is prima facie deemed to be a delivery of the goods 
to the buyer 

(2) Unless otherwise authorized by the buyer, the seller 
must make such contract with the carrier on behalf of the 
buyer as may be reasonable having regard to the nature 
of the goods and the other circumstances of the case. If 
the seller omit so to do, and the goods are lost or damaged 
in course of transit, the buyer may decline to treat the de- 
livery to the carrier as a delivery to himself, or may hold 
the seller responsible in damages. 

(3) Unless otherwise agreed, where goods are sent by 
the seller to the buyer by a route involving sea, lake or 
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river transit, under circumstances in which it is usual to in- 
sure, the seller must give such notice to the buyer as may 
enable him to insure them during their sea, lake or river 
transit, and, if the seller fails to do so, the goods shall be 
deemed to be [at his risk during such sea, lake or river 
transit. 

Risk when? 31. Where the seller of goods agrees to deliver them 
SwedatdS- at his own risk at a place other than that where they 
^ are w j ien B0 \^ the buyer must, nevertheless, unless other- 

wise agreed, take any risk of deterioration in the goods 
necessarily incident to the course of transit. 

82. (1) Where goods are delivered to the buyer, which 
he has not previously examined, he is not deemed to have 
accepted them unless and until he has had a reasonable op- 
portunity of examining them for the purpose of ascertain- 
ing whether they are in conformity with the contract. 

(2) Unless otherwise agreed, when the seller tenders de- 
livery of goods to the buyer, he is bound, on request, to 
afford the buyer a reasonable opportunity of examining the 
goods for the purpose of ascertaining whether they are in 
conformity with the contract. 



tant place. 



Bayer's right 
of examining 
the goods. 



Acceptance. 33. The buyer is deemed to have accepted the goods 
when he intimates to the seller that he has accepted them, 
or when the goods have been delivered to him, and he 
does any act in relation to them which is inconsistent with 
the ownership of the seller, or when atter the lapse of a 
reasonable time, he retains the goods without intimating 
to the seller that he has rejected them. 

Buyer not 34. Unless otherwise agreed, where goods are delivered 

return rejected to the buyer, and he refuses to accept them, having the 
goods. right so to do, he is not bound to return them to the seller, 

but it is sufficient if he intimates to the seller that he re- 
fuses to accept them. 



35. When the seller is ready and willing to deliver the 
goods, and requests the buyer to take delivery, and the 



liability of 
buyer for 
neglecting or 

i£er^ n of goods, buyer does not within a reasonable time after such request 



take delivery of the goods, he is liable to the seller for any 
loss occasioned by his neglect or refusal to take delivery, 
and also for a reasonable charge for the care and custody 
of the goods. Provided that nothing in this section shall 
affect the rights of the seller where the neglect or refusal 
of the buyer to take delivery amounts to a repudiation of 
the contract. 
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PART IV. 
Rights op Unpaid Seller Against the Goods. 



86. (1) The seller of goods is deemed to be an " unpaid unpaid seller 
seller" within the meaning of this Act — 

(a) When the whole of the price has not been paid or 
tendered ; 

(b.) When a bill of exchange or other negotiable instru- 
ment has been received as conditional payment, and the 
condition on which it was received has not been fulfilled 
by reason of the dishonor of the instrument or otherwise. 

(2.) In this part of this Act the term " seller " includes 
any person who is in the position of a seller, as, for in- 
stance, an agent of the seller to whom the bill of lading 
has been endorsed, or a consignor or agent who has him- 
self paid, or is directly responsible for, the price. 

37. (1.) Subject to the provisions of this Act, and of unpaid seller's- 
any statute in that behalf, notwithstanding that the pro- ng ts * 
perty in the goods may have passed to the buyer, the un- 
paid seller of goods, as such, has by implication of law — 

(a.) A lien on the goods or right to retain them for the 
price while he is in possession of them ; 

(b.) In case of the insolvency of the buyer, a right of 
stopping the goods in transitu after he has parted with the 
possession of them ; 

(c.) A right of re-sale limited by this Act. 

(2.) Where the property in goods has not passed to the 
buyer, the unpaid seller has, in addition to his other reme- 
dies, a right of withholding delivery similar to and co- 
extensive with his rights of lien and stoppage in transitu 
where the property has passed to the buyer. 

Unpaid Seller's Lien. 

38. (1) Subject to the provisions of this Act, the un- seller's lieu, 
paid seller of goods who is in possession of them is en- 
titled to retain possession of them until payment or tender 

of the price in the following cases, namely : 
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(a.) Where the goods have been sold without any stipu- 
lation as to credit ; 

(b.) Where the goods have been sold on credit, but the 
term of credit has expired ; 

(c.) Where the buyer becomes insolvent. 

(2.) The seller may exercise his right of lien notwith- 
standing that he is in possession of the goods as agent or 
bailee for the buyer. 

part delivery. 39. Where an unpaid seller has made part delivery of 
the goods, he may exercise his right of lien or retention 
on the remainder, unless such part delivery has been made 
under such circumstances as to show an agreement to 
waive the lien or right of retention. 



Termination 
of lien. 



40. (1.) The unpaid seller of goods loses his lien or 
right of retention thereon : — 



(a.) When he delivers the goods to a carrier or other 
bailee for the purpose of transmission to the buyer with- 
out reserving the right of disposal of the goods ; 

(b.) When the buyer or his agent lawfully obtains pos- 
session of the goods ; 

{c.) By waiver thereof. 

(2.) The unpaid seller of goods, having a lien or right 
of retention thereon, does not lose his lien or right of re- 
tention by reason only that he has obtained judgment or 
decree for the price of the goods. 

Stoppage in Transitu. 

Right of *op- 41. Subject to the provisions of this Act, when the 
age in transitu ^ U y er Q ^ g 0u( j 8 b ecomes insolvent, the unpaid seller who 

has parted with the possession of the goods has the right 
of stopping them in transitu, that is to say, he may resume 
possession of the goods as long as they are in course of 
transit, and may retain them until payment or tender of 
the price. 



Duration of 
transit. 



42. (1.) Goods are deemed to be in course of transit 
from the time when they are delivered to a carrier by land 
or water, or other bailee for the purpose of transmission to 
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the buyer, until the buyer, or his agent in that behalf, 
takes delivery of them from such carrier or other bailee. 

(2.) If the buyer or his agent in that behalf obtains de- 
livery of the goods before their arrival at the appointed 
destination, the transit is at an end. 

(3.) If, after the arrival of the goods at the appointed 
destination, the carrier or other bailee acknowledges to the 
buyer, or his agent, that he holds the goods on his behalf 
and continues in possession of them as bailee for the buyer, 
or his agent, the* transit is at an end, and it is immaterial 
that a further destination for the goods may have been in- 
dicated by the buyer. 

(4.) If the goods are rejected by the buyer, and the car- 
rier or other bailee continues in possession of them, the 
transit is not deemed to be at an end, even if the seller 
has refused to receive them back. 

(5.) When goods are delivered to a ship chartered by 
the buyer it is a question depending on the circumstances 
of the particular case, whether they are in possession of 
the master as a carrier, or as agent to the buyer. 

(6.) Where the carrier or other bailee, wrongfully refuses 
to deliver the goods to the buyer, or his agent in that be- 
half, the transit is deemed to be at an end. 

(7.) Where part delivery of the goods has been made to 
the buyer, or his agent in that behalf, the remainder of the 
goods may be stopped in transitu, unless such part delivery 
has been made under such circumstances as to show an 
agreement to give up possession of the whole of the 
goods. 

43. (1.) The unpaid seller may exercise his right of how stoppage 
stoppage in transitu either by taking actual possession of effected 
the goods, or by giving notice of his claim to the carrier 
or other bailee in whose possession the goods are. Such 
notice may be given either to the person in actual posses- 
sion of the goods, or to his principal. In the latter case 
the notice, to be effectual, must be given at such time and 
under such circumstances that the principal, by the exer- 
cise of reasonable diligence, may communicate it to his 
servant or agent in time to prevent a delivery to the buyer. 

(2.) When notice of stoppage in transitu is given by the 
seller to the carrier, or other bailee in possession of the 
goods, hejmust re-deliver the goods to, or according to the 
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directions of, the seller. The expenses of such re-delivery 
must be borne by the seller. 

Re-Sale by Buyer or Seller. 

Effect of sub 44. Subject to the provisions of this Act, the unpaid 

S^buyer! 6 ^ seller's right of lien or retention or stoppage in transitu is 

not affected by any sale, or other disposition of the goods 

which the buyer may have made, unless the seller has 

assented thereto. 

Provided that where a document of title to goods has 
been lawfully transferred to any person as buyer or owner 
of the goods, and that person transfers the document to a 
person who takes the document in good faith and for valu- 
able consideration, then, if such last mentioned transfer 
was by way of sale the unpaid seller's right of lien or re- 
tention or stoppage in transitu is defeated, and if such last 
mentioned transfer was by way of pledge or other dispo- 
sition for value, the unpaid seller's right of lien or reten- 
tion or stoppage in transitu can only be exercised subject 
to the rights of the transferee. 

aify e reKffded r " ***• (*•) Subject to the provisions of this section, a con- 
byiienor^ tract of sale is not rescinded by the mere exercise by an 
transitu. unpaid seller of his right of lien or retention or stoppage 
in transitu. 

(2.) Where an unpaid seller who has exercised his right 
of lien or retention or stoppage in transitu re-sells the 
goods, the buyer acquires a good title thereto as against the 
original buyer. 

(3,) Where the goods are of a perishable nature, or 
where the unpaid seller gives notice to the buyer of his in- 
tention to re-sell, and the buyer does not within a reason- 
able time pay or tender the price, the unpaid seller may 
re-sell the goods and recover from the original buyer dam- 
ages for any loss occasioned by his breach of contract. 

(4.) Where the seller expressly reserves a right of re-sale 
in case the buyer should make default, and on the buyer 
making default, re-sells the goods, the original contract of 
sale is thereby rescinded, but without prejudice to any 
claim the seller may have for damages. 



Digitized by 



Google 



1896. Sale op Goods. Cap. 25. 63 

PART V. 

Actions for Breach of the Contract. 

Remedies of the Seller. 

46. (1) Where, under a contract of sale, the property in Action for 
the goods has passed to the buyer, and the buyer wrong- pnce * 
fully neglects or refuses to pay for the goods according to 

the terms of the contract, the seller may maintain an 
action against him for the price of the goods. 

(2) Where, under a contract of sale, the price is payable 
on a day certain irrespective of delivery, and the buyer 
wrongfully neglects or refuses to pay such price, the seller 
may maintain an action for the price, although the prop- 
erty in the goods has not passed, and the goods have not 
been appropriated to the contract. 

47. (1) Where the buyer wrongfully neglects or refuses £*££*f 8 £ r 
to accept and pay tor the goods, the seller may maintain ance. 

an action against him for damages for non-acceptance. 

(2) The measure of damages is the estimated loss di- 
rectly and naturally resulting, in the ordinary course of 
events, from the buyer's breach of contract. 

(3) Where there is an available market for the goods in 
question the measure of damages is prima facie to be ascer- 
tained by the difference between the contract price and the 
market or current price at the time or times when the 
goods ought to have been accepted, or, if no time was fixed 
for acceptance, then at the time of the refusal to accept. 

Eemedies of the Buyer. 

48. (1) Where the seller wrongfully neglects or refuses JJJ^gfJ for 
to deliver the goods to the buyer, the buyer may maintain n ° n e lvery ' 
an action against the seller for damages for non-delivery, 

(2) The measure of damages is the estimated loss di- 
rectly and naturally resulting, in the ordinary course of 
events, from the seller's breach of contract. 

(3) Where there is an available market for the goods in 
question the measure of damages is prima facie to be ascer- 
tained by the difference between the contract price and the 
market or current price of the goods at the time or times 
when they ought to have been delivered, or, if no time was 
fixed, then at the time of the refusal to deliver. 
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foraan C ce. er " ***• -"- n an y ac ti° n for breach of contract to deliver spec- 
ific or ascertained goods the Court may, if it thinks fit, on 
the application of the plaintiff, by its judgment or decree 
direct that the contract shall be performed specifically, 
without giving the defendant the option of retaining the 
goods on payment of damages. The judgment or decree 
may be unconditional, or upon such teims and conditions 
as to damages, payment of the price, and otherwise, as to 
the Court may seem just, and the application by the plain- 
tiff may be made at any time before judgment or decree. 



Remedy for 
breach of 
warranty. 



Interest and 

special 

damages. 



50. (1) Where there is a breach of warranty by the 
seller, or where the buyer elects, or is compelled, to treat 
any breach of a condition on the part of the seller as a 
breach of warranty, the buyer is not by reason only of 
such breach of warranty entitled to reject the goods, but 
he may — 

(a) set up against the seller the breach of warranty in 
diminution or extinction of the price ; or 

(b) maintain an action against the seller for damages for 
the breach of warranty. 

(2) The measure of damages for breach of warranty is 
the estimated loss directly and naturally resulting, in the 
ordinary course of events, from the breach of warranty. 

(3) In the case of breach of warranty of quality such 
loss is prima facie the difference between the value of the 
goods at the time of delivery to the buyer and the value 
they would have had if they had answered to the warranty. 

(4) The fact that the buyer has set up the breach of 
warranty in diminution or extinction of the price does not 
prevent him from maintaining an action for the same 
breach of warranty if he has suffered further damage. 

51. Nothing in this Act shall affect the right of the 
buyer or the seller to recover interest or special damages in 
any case where by law interest or special damages may be 
recoverable, or to recover money paid where the considera- 
tion for the payment of it has failed. 
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PART VI. 
Supplementary. 

52. Where any right, duty, or liability would arise Exdusion of 
under a contract of sale by implication of law, it may be an§ conditions 
negatived or varied by express agreement or by the course 

of dealing between the parties, or by usage, if the usage be 
such as to bind both parties to the contract. 

53. Where, by this Act, any reference is made to a2^qu«£ion 
reasonable time the question what is a reasonable time is a of feet, 
question of fact. 

54. Where any right, duty, or liability is declared by Sforee5fe by 
this Act, it may, unless otherwise by this Act provided, be action - 
enforced by action. 

55. In the case of a sale by auction : — Auction sales. 

(1) Where goods are put up for sale by auction in lots, 
each lot is prima facie deemed to be the subject of a sep- 
arate contract of sale : 

(2) A sale by auction is complete when the auctioneer 
announces its completion by the fall of the hammer, or in 
other customary manner. Until such announcement is 
made any bidder may retract his bid : 

(3) Where a sale by auction is not notified to be subject 
to a right to bid on behalf of the seller, it shall not be law- 
ful for the seller to bid himself or to employ any person to 
bid at such sale, or for the auctioneer knowingly to take 
any bid from the seller or any such person ; any sale con- 
travening this rule may be treated as fraudulent by the 
buyer : 

(4) A sale by auction may be notified to be subject to a 
reserved or upset price, and a right to bid may also be re- 
served expressly by or on behalf of the seller. 

Where a right to bid is expressly reserved, but not 
otherwise, the seller, or any one person on his behalf, may 

bid at the auction. 

« 

56. The enactments mentioned in the schedule to this Repeal. 
Act are hereby repealed, so far as the Legislature of the 
Province of Manitoba has power to repeal the same, as 
from the coming into force of this Act, to the extent in 
that schedule mentioned. 
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Provided that such repeal shall not affect anything done 
or suffered, or any right, title, or interest acquired or ac- 
crued before the coming into force of this Act, or any legal 
proceeding or remedy in respect of any such thing, right, 
title, or interest. 

saving* 5»7 # (i # j The ru l e s of the common law, including the law 

merchant, save in so far as they are inconsistent with the 
express provisions of this Act, and in particular the rules 
relating to the law of principal and agent and the effect of 
fraud, misrepresentation, duress or coercion, mistake, or 
other invalidating cause, shall continue to apply to contracts 
for the sale of goods. 

(2.) Nothing in this Act or in any repeal effected there- 
by shall affect the enactments relating to bills of s*le or 
chattel mortgages, or any enactment relating to the sale of 
goods which is not expressly repealed by this Act. 

(3.) The provisions of this Act relating to contracts of 
sale do not apply to any transaction in the form of a con- 
tract of sale which is intended to operate by way of mort- 
gage, pledge, charge, or other security. 

interpretation 58. (1.) In this Act, unless the context or subject mat- 

ofterm8. M x '. 7 " 

ter otherwise requires : — 

" Action" includes counter-claim and set-off; 

" Buyer " means a person who buys or agrees to buy 
goods ; 

" Contract of sale " includes an agreement to sell as 
well as a sale ; 

" Delivery " means voluntary transfer of possession 
from one person to another ; 

" Document of title to goods " means any bill of lading, 
dock warrant, warehouse keeper's certificate, and warrant 
or order for the delivery of goods, and any other docu- 
ment used in the ordinary course of business as proof of 
the possession or control of goods, or authorizing or pur- 
porting to authorize, either by endorsement or by delivery, 
the possessor of the document to transfer or receive goods 
thereby represented ; 

" Fault " means wrongful act or default ; 
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"Future goods" mean goods to be manufactured or ac- 
quired by the seller after the making of the contract of 
sale ; 

" Goods " include all chattels personal other than things 
in action and money. The term includes emblements, in- 
dustrial growing crops, and things attached to or forming 
part of the land which are agreed to be severed before 
sale or under the contract of sale ; 

"Plaintiff" includes defendant counter-claiming; 

" Property " means the general property in goods, and 
n,ot merely a special property ; 

"Quality of goods" includes their state or condition ; 

" Sale " includes a bargain and sale as well as a sale and 
delivery; 

"Seller" means a person who sells or agrees to sell 
goods ; 

"Specific goods" mean goods identified and agreed 
upon at the time a contract of sale is made ; 

"Warranty" means an agreement with reference to 
goods which are the subject of a contract of sale, but col- 
lateral to the main purpose of such contract, the breach of 
which gives rise to a claim for damages, but not to a right 
to reject the goods and treat the contract as repudiated. 

(2.) A thing is deemed to be done " in good faith " 
within the meaning of this Act when it is in fact done 
honestly, whether it be done negligently or not. 

(3.) A person is deemed to be insolvent within the mean- 
ing of this Act who either has ceased to pay his debts in 
the ordinary course of business, or cannot pay his debts as 
they become due. 

(4.) Goods are in a " deliverable state " within the 
meaning of this Act when they are in such a state that the 
buyer would under the contract be bound to take de- 
livery of them. 

59. This Act may be cited as " The Sale of Goods Act, short title. 
1896." 
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SCHEDULE. 

This schedule is to be read as referring to the revised 
edition of the Imperial Statutes prepared under the direc- 
tion of the Statute Law Committee. 



Enactments Repealed. 

Title of Act and Extent 
Session and Chapter. of Repeal. 

1. Jac. 1 c. 21 An Act against Brokers. 

The whole Act. 

29. Cha. 2 c. 3 An Act for the prevention of frauds 

and perjuries. 

In part ; that is to say, sections 
fifteen and sixteen. (Commonly- 
cited as sections sixteen and 
seventeen.) 

9 Geo. 4 c. 14 .... An Act for rendering a written 

memorandum necessary to the 
validity of certain promises 
and engagements. 

In part ; that is to say, sec- 
tion seven. 

19 and 20 Vict. c. 97. The Mercantile Law Amendment 

Act, 1856. In part ; that is to 
say, sections one and two. 



CHAPTER 26. 

An Act respecting Securities. 

{Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

Bonds of i. The Lieutenant-Governor-in-Council may, by Order- 

Assurance • r>t -IT 1 ITT ■%• /» * y» 

companies. m-Council, direct that the bond or policy of guarantee of 
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any incorporated or joint stock company empowered to 
grant guarantees, bonds, covenants or policies for the in- 
tegrity and faithful accounting of officers, servants or per- 
sons occupying positions of trust, or other like purposes, 
may be accepted in whole or in part in lieu of any bond, 
undertaking, recognizance, guarantee or other obligation 
required or permitted to be made, furnished, rendered ot 
filed with surety or sureties by any law or statute in force 
in this Province or by any municipal by-law or the rules or 
or regulations of any board, body, organization or public 
officer or the order or practice of any Court or Judge in 
this Province ; and such bond or policy of guarantee of any 
such company shall be in all respects, a full and complete 
compliance with every such law, statute, by-law, practice, 
order, rule or regulation. The provisions of every such law, 
statute, by-law, practice, order, rule or regulation under 
which such security is given, with reference to the legal 
effect of such securities when given by individuals, and to 
the mode of proceeding thereon, shall apply to the secur- 
ity given by every such company. 

(2.) The interim receipt of the company may be accepted I 2Jgj£ 
in lieu of formal security, but the formal security shall be r 
completed within two months from the issue of the interim 
receipt. If the formal security be completed after two months 
from the issue of the interim receipt it shall nevertheless be 
valid and binding, and the provisions of this Act shall ap- 
ply thereto. 

2. Any receiver, liquidator, assignee, guardian, com-^g e JJ^ f 
mittee, trustee, executor or administrator, required by l aw 5{^| to 
or by the order of any Court to give a bond as such, may receivers, 
include as a part of the lawful expense of executing his tru ees, * a * 
trust such reasonable sum, paid to a company authorized 

under the laws of this Province to give surety bonds 
for becoming his surety on such bond, as may be allowed 
by the Court in which he is required to account, not ex- 
ceeding however, two per centum per annum on the 
amount ot such bond. 

3. It shall be lawful for any party of whom a bond or Deposit of 
undertaking is required, to agree with his sureties for the ^ t h safe 1 * 3 * 
deposit of any or all moneys and property for which such coS^anies. 
sureties are or may be held responsible, if such deposit is 
otherwise proper, for safe keeping with a safe deposit com- 
pany, trust company or bank, authorized by law to do 
business as such, in such a manner as to prevent the with- 
drawal of such moneys and property, or any part thereof 
except with the written consent of such sureties or an or- 
der ot the Court having jurisdiction over the matter made 

on such notice to them as it may direct. 
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Application* 
by sureties 
calling upon 
trustees to 
account. 



4. The surety or representative of any surety upon the 
bond of any trustee, committee, guardian, assignee, liqui- 
dator, executor or administrator may apply by motion or 
petition to the Court of Queen's Bench or to the Court 
wherein said bond is directed to be filed, upon ten days 
notice to the principal, for an order requiring such trustee, 
committee, guardian, assignee, liquidator, executor or ad- 
ministrator to account and granting such surety relief from 
further liability as such surety for the acts or omissions 
of the trustee, committee, guardian, assignee, liquidator, 
executor or administrator and directing said principal to 
give a new bond. 



(2.) Upon the return of such petition or motion said 
Court or a Judge thereof, upon being satisfied that the 
principal has had due notice thereof, may make an 
order directing said principal to account and furnish a new 
bond, and in the meantime may restrain such trustee, com- 
mittee, guardian, assignee, liquidator, receiver, executor or 
administrator from acting except in such a manner as it 
may direct to preserve the trust estate. 

(3.) Upon such trustee, committee, guardian, assignee, 
receiver, executor or administrator, accounting in due form 
of law and if the trust fund or estate upon said accounting 
shall be found or made good, and paid over or properly 
secured and upon a new bond duly approved being furn- 
ished, then such surety may be discharged from any and 
all further liability as such for the subsequent acts or omis- 
sions or defaults of the trustee, committee, guardian, as- 
signee, liquidator, receiver, executor or administrator after 
the date of such surety being so relieved or discharged, 
and the said Court or a Judge thereof may make an order 
to that effect. 



Costs. 



5. The costs of all proceedings under this Act shall be 
in the discretion of the Court Qr a Judge thereof. 



publication of 6. Every Order-in-Council under the provisions of this 
coundHn" Act, shall, immediately after the making thereof, be pub- 
gESKS* lished in the Manitoba Gazette. 



Commence- 
ment of Act. 



7. This Act shall come into force on the day it is as- 
sented to. 
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CHAPTER 27. 

An Act to make further provision for the payment of 
Succession Duties in certain cases. 



(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of Manitoba, 
enacts as follows : — 

1. Section 4 of Chapter 31 of 56 Victoria, being " The 56 v., c. si, s. 4, 
Succession Duty Act," is hereby amended by adding there- amended * 

to the following sub-section : — 

(5) Provided that any portion of the estate of any de- Duty on Restate 
ceased person, whether at the time of his death such per- the^royince 
son was domiciled in the Province of Manitoba or was t?a5on" ms " 
domiciled elsewhere, which is brought into the Province 
by the executors or administrators of the estate to be ad- 
ministered or distributed in this Province, shall be liable 
to the duty hereinbefore imposed ; but if any succession or 
legacy duty or tax has been paid upon such property else- 
where than in Manitoba, and such duty or tax is equal to 
or greater than the duty payable on property in this Pro- 
vince, no duty shall be payable thereon in this Province ; 
and if the duty or tax so paid elsewhere is less than the 
duty payable on property in this Province, then the pro- 
perty upon which such duty or tax has been paid else- 
where, shall be subject to the payment of such portion 
only of the succession duty provided for in the preceding 
sub-sections of this section as will equal the difference be- 
tween the duties payable under this Act with respect to 
property in the Province of Manitoba, and the duty or tax 
so paid elsewhere. 

2. This Act shall come into force on the day it is commence- 
assented to. 
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CHAPTER 28. 

An Act for granting certain sums of money required 
for defraying certain expenses of the Civil 
Government of the Province, for the fiscal year 
ending the thirty-first day of December, one 
thousand eight hundred and ninety-six, and for 
other purposes connected with the Public Ser- 
vice. 

(Assented to 19th March, 1896.) 

Most Gracious Sovereign, 

preamble. ¥ T J HERE AS, it appears by message from his Honor the 
V V Honorable James Colbroo ke Patterson, Lieutenant- 
Governor of the Province of Manitoba, and the Estimates 
accompanying the same, that the sums hereinafter mention- 
ed in the Schedules to this Act are required to defray certain 
expenses of the Civil Government of this Province and of the 
Public service thereof, and for other purposes, for the fiscal 
year ending on the thirty-first day of December, one thous- 
and eight hundred and ninety-six. 

May it therefore please Your Majesty that it may be 
enacted, and it is hereby enacted by the Queen's Most Excel- 
lent Majesty, by and with the advice and consent of the 
Legislative Assembly of Manitoba, as follows : 

Grant for year *' ^roni an< * out of the Consolidated Revenue Fund of the 
endiug8ibec. Province of Manitoba, there shall and may be applied a sum 
exceed* ° not exceeding in the whole the sum of seven hundred and 
$732,684.81. thirty-two thousand, six hundred and eighty-four dollars 
and eighty-one cents ($732,684.81) for defraying the several 
expenses of the Civil Government and the Public Service 
of this Province or otherwise, for the fiscal year ending on 
the thirty-first day of December, one thousand eight hundred 
and ninety-six, which are set forth in Schedule "A" annexed 
to this Act ; and for the expenses of Legislation, Public In- 
stitutions' maintenance, and for salaries of the officers of the 
Government and Civil Service, and other disbursements, for 
the months of January and February, one thousand eight 
hundred and ninety-seven, as set forth in Schedule " B" to 
this Act, and for other purposes therein mentioned. 

Accounts to be 2. Accounts in detail of all moneys expended under the 
next session, authority of this Act, shall be laid before the Legislative 
Assembly of this Province at the next Session thereof. 

nSneyS %be f *• The due application of moneys expended under the 
authority of this Act, shall be accounted for in such a man- 
ner and form as shall be directed. 



accounted for. 



shall come 

into force. eel tO 



when Act 4. This Act shall come into force on the day it is assent- 
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SCHEDULE "A. 



Sams granted to Her Majesty by this Act, for the year ending 
the thirty-first day of December, one thousand eight hundred and 
ninety-six, for purposes herein named. 





Amounts to be 
Voted. 


Specially 
Authorized 


LEGISLATION. 

Members * 


$24850 00 
4300 00 
1050 00 
4100 00 
2360 00 
8170 00 

39830 00 




Salaries 




Expenses 




Printing, Binding, etc 




Audit Office 




Library and Museum 




*i ~ ~ ~ ~ 




EXECUTIVE COUNCIL. 

Salaries 


2200 00 

275 00 

82000 00 

O/MTK f\f\ 


• 


Expenses 




Elections 








TREASURY DEPARTMENT. 

Salaries 


6950 

800 

500 

24000 


00 
00 
00 
00 

82250 00 




Expenses 




•Grants 




Miscellaneous 








Specially authorized 


5825 

650 

2350 


00 
00 


127898 69 


MENT. 

Salaries 




Expenses 




Miscellaneous 


00 

fiftOC Art 












Carried forward 


115380 00 

Digitized 


127898 69 

by Google 



74 



Cap. 28 



Supply. 



59 Vict 



Amounts to be 
Voted. 



Specially 
Authorized. 



Brought forward. , 

DEPARTMENT OP EDUCATION. 

Grants 



DEPARTMENT OP AGRICULTURE AND 
IMMIGRATION. 

Salaries 

Expenses 

Agriculture and Statistics 

Grants 

Immigration 

Miscellaneous 

attorney-general's department. 

Salaries 

Expenses 

Land Titles Offi-e Winnipeg 

" P La P 

" Brandon 

" Morden 

" General 

Queen's Bench 

County Courts 

Police Courts 

Police 

License 

' Court House Maintenance 

Jail Officers 

Administration of Justice 

General Unforeseen 

PROVINCIAL LANDS DEPARTMENT. 

Expenses and Inspection 

Taxes 



Carried forward. 



115380 00 



158600 00 



5800 00 

750 00 

29400 00 

29877 26 

10500 00 

1300 00 



77627 26 



6670 00 
900 00 

22560 00 
9010 00 
6700 00 
6175 00 
2600 00 

13550 00 
6020 00 
1800 00 
4300 00 
5350 00 
750 00 
7680 00 

24750 00 
3000 00 



121815 00 



2500 00 
1250 00 



3750 00 
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Amounts to be 
Voted. 



Brought forward. 



RAILWAY COMMISSIONER'S DEPART- 
MENT. 



Salaries and Expenses 

Bed River Valley Railway. 
Manitoba & IS. W Railway 



PUBLIC WORKS DEPARTMENT. 



Salaries 

Expenses 

General Employes and Expenses 

Maintenance Legislative and De- 
partmental Buildings 

Government House 

Maintenance Court Houses, Win- 
nipeg 

Maintenance Jail, Winnipeg . . . 

" Court House and 

Jail, Brandon 

Maintenance Court House and 
Jail, Portage la Prairie 

Maintenance Land Titles Offices 

Asylum for the Insane, Selkirk 
(Salaries) 

Asylum for the Insane, Selkirk 
(Maintenance) 

Asylum for the Insane, Brandon 
(Salaries) 

Asylum for the Insane, Brandon 
(Maintenance) 

Deaf and Dumb Institute, (Sal- 
aries) 

Deaf and Dumb Institute, (Main 
tenance) 

Home for Incurables (Salaries) . . 



477172 26 



900 00 
2000 00 
3000 00 



7400 00 
1000 00 
5400 00 

4090 00 
759 00 

5790 00 
1220 00 

2055 00 

1210 00 
3580 00 

11940 00 

19967 50 

10690 00 

18300 00 

5140 00 

5090 00 
5270 00 



5900 00 



Specially 
Authorized 



127898 69 



Carried forward | 107901 50 483072 26 
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Amounts to be 
voted. 



Brought forward . . . 
public works dbpt. — Cont'd. 

Home for Incurables (Mainten- 
ance) 

•General Repairs and Improve- 
ments to Legislative Buildings 
(including furniture and fur- 
nishings) 

Government Buildings, Grounds, 
etc 

Land Titles Offices, (Construction, 
Equipment, etc.) 

Asylum for the Insane, Selkirk, 
(Construction, Equipment, etc.) 

Asylum for the Insane, Brandon, 
(Construction, Equipment, etc.) 

Deaf and Dumb Institute, (Con- 
struction, Equipment, etc) 

Home for Incurables, (Construc- 
tion, Equipment, etc) 

Aid to Municipalities and Public 
Works 

Miscellaneous 

Deaf and Dumb Institute (Print- 
ing Office) 

Land Titles Office, Braudon 

Court House, Brandon 

MUNICIPAL COMMISSIONER. 

Chief Clerk 

Postage and Incidentals 



RAILWAY COMMISSIONER'S DEPART- 
MENT. 



Specially Authorized . 



Total. 



107901 50 483072 26 

# 6145 00 

1500 00 
6000 00 

500 00 
3500 00 
3500 00 

500 00 

500 00 

34000 00 
2000 00 

700 00 
473 00 
743 05 



167962 55 



1500 00 
150 00 



1650 00 



652684 81 



Specially 
Authorized 



127898 69 



98550 00 
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SCHEDULE "B." 

Sums granted to Her Majesty by this Act for the year one thou- 
sand eight hundred and ninety-seven, and the purposes for which 
granted. 

To defray the expenses of Legislation, Public Institutions 
Maintenance, and for Salaries of the Officers of the 
Government and Civil Service and other disburse- 
ments, for the months of January and February, 
1897 $80000 00 



DETAILED ESTIMATES OP EXPENDITURE 

Op the Province of Manitoba for the Year ending December 

31st, 1896. 



LEGISLATION. 

MEMBERS. 

Indemnity 24000 00 

Mileage 850 00 

— 24850 00 

SALARIES. 

Speaker 1000 00 

Clerk of the House 800 00 

Private Secretary to the Lieuten- 
ant-Governor 600 00 

Sessional Writers 800 00 

Sergeant-at-Arms 300 00 

Assistant Sergeant-at-Arms 100 00 

Pages 100 00 

Messengers 600 00 

4300 00 

EXPENSES. 

Stationery 700 00 

Postage, Telegraph & Telephone. 150 00 

Incidentals 200 00 

1050 00 

Carried forward $30200 00 
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Brought forward $30200 00 

PRINTING, BINDING, ETC. 

Statutes 1500 00 

Journals 500 00 

Sessional Papers and Department- 
al Reports 800 00 

Votes and Proceedings 300 00 

Orders of the Day 100 00 

Public and Private Bills 700 00 

Unforeseen 200 00 

AUDIT OFFICE. 

Provincial Auditor 1800 00 

Assistance 480 00 

Printing, Stationery and Inci- 
dentals 80 00 

LIBRARY AND MUSEUM. 

Librarian 1200 00 

Assistant 420 00 

Magazines, Reviews and News- 
papers 600 00 

Books 500 00 

Binding 350 00 

Printing, Stationery and Inci- 
dentals 100 00 



4100 00 



2360 00 



3170 00 



39830 00 



OFFICE OF THE EXECUTIVE 
COUNCIL. 

SALARIES. 

President 1000 00 

Clerk 1200 00 

EXPENSES. 

Printing and Stationery 75 00 

Postage 75 00 

Carried forward. ... $150 00 



2200 00 



2200 00 39830 00 
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Brought forward $150 00 

expenses — Contd. 

Telegraph and Telephone 75 00 

Unforeseen 50 00 

Elections '. 

TREASURY DEPARTMENT. 

SALARIES. 

Provincial Treasurer 3000 00 

Chief Clerk 1800 00 

Accountant 1200 00 

Clerk 650 00 

Assistance 300 00 

EXPENSES. 

Printing and Stationery 350 00 

Postage and Incidentals 250 00 

Telegraph and Telephone 100 00 

Succession Duty Charges 100 00 

GRANTS. 

Manitoba Rifle Association 250 00 

Historical and Scientific Society . 250 00 

MISCELLANEOUS. 

Interest 21500 00 

Refunds 2000 00 

Unforeseen 500 00 

SPECIALLY AUTHORIZED. 

Provincial Debenture Interest . . . 115700 00 

Railway Aid Bonuses 12198 69 

Carried forward. . . . 



2200 00 39830 00 



275 00 
32000 00 



84475 00 



6950 0C 



800 00 



500 00 



24000 00 



32250 0C 



(127898 69) 



106555 00 
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Brought forward . . . . 

PROVINCIAL SECRETARY'S 
DEPARTMENT. 

SALARIES. 

Provincial Secretary 3000 00 

Chief Clerk and Queen's Printer. 1600 00 

Clerk 800 00 

Assistance 425 00 

EXPENSES. 

Printing and Stationery 250 00 

Postage, Telegraph and Telephone 300 00 
Incidentals 100 00 

MISCELLANEOUS. 

Insurance on Statutes 150 00 

Mailing and Packing Material . . . 100 00 

Manitoba Gazette 2000 00 

General Unforeseen 100 00 



$106555 00 



DEPARTMENT OF EDUCA- 
TION. 

GRANTS. 



Public Schools 

Manitoba University 

Dominion Teachers' Association 



5825 00 



650 00 



2850 00 



8825 00 



155000 00 

3500 00 

100 00 



158600 00 



DEPARTMENT OP AGRICUL- 
TURE AND IMMIGRA- 
TION. 

SALARIES. 

Minister 8000 00 

Chief Clerk 1600 00 

Clerk 1300 00 



Carried forward . 



5800 00 



$5800 00 273980 00 
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Brought forward. 



$5800 00 273980 00 



EXPENSES. 

Printing and Stationery 250 00 

Postage 150 00 

Telegraph and Telephone . . . 150 00 

Incidentals 100 00 

Unforeseen 100 00 



750 00 



AGRICULTURE AND STATISTICS. 

E. D. Agricultural Societies 14000 00 

Diseases of Animals 3500 00 

Farmers' Institute 1000 00 

Central Farmers' Institute 1000 00 

Agricultural Statistics 1000 00 

Noxious Weeds Inspection 2000 00 

Dairy School and Dairy Instruc- 
tion 6500 00 

Dairy Association 100 00 

Manitoba Poultry Association . . . 300' 00 



29400 00 



GRANTS. 



Winnipeg General Hospital 12232 50 

St. Boniface Hospital 9237 75 

Brandon Hospital 3348 38 

Morden Hospital 1208 63 

Children's Home 500 00 

St. Boniface Orphanage 500 00 

Women's Home 250 00 

Prisoners Aid Association 100 00 

Winnipeg Industrial Exhibition . 2500 00 



IMMIGRATION. 




29877 26 


General 

Imperial Institute 


. 10000 00 
500 00 


10500 00 


MISCELLANEOUS. 






Vital Statistics Registration .... 
Protection of Game 


250 00 
500 00 






Carried forward . . 


. $750 00 


76327 26 273980 00 
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Brought forward $750 00 76327 26 273980 00 

MISCELLANEOUS — Contd. 

Marriage License Administration . 

Bacteriological Service 

Printing 

International Deep Waterways . . 

1300 00 
77627 26 



ATTORNEY GENERAL'S 
DEPARTMENT. 

SALARIES. 

Attorney General $3000 00 

Chief Clerk and Law Clerk 1900 00 

Clerk and Accountant 950 00 

Stenographer 720 00 

Assistance 100 00 



6670 00 



EXPENSES. 



Law Books 200 00 

Printing and Stationery 250 00 

Telephone and Telegraph 290 00 

Postage and Incidentals 150 00 

Travelling expenses 100 00 



LAND TITLES OFFICE, WINNIPEG. 

District Registrar and Inspector . 2500 00 

Deputy District Registrar 2000 00 

Examiner 2000 00 

Examiner 1600 00 

Examiner 1600 00 

Draughtsman 1400 00 

Receiving Clerk 1200 00 

Accountant > 1200 00 

Deputy District Registrar (O.S.). 1200 00 

Engrossing Clerk 1000 00 

Clerk 900 00 

Clerk 900 00 



900 00 



Carried forward $17500 00 7570 00 351607 26 
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Brought forward 17500 00 

LAND TITLES OFFICE, WPG.-Contd. 

Clerk 900 00 

Clerk 900 00 

Clerk 900 00 

Clerk 900 00 

Stenographer 900 00 

Messenger 360 00 

Postage and Incidentals 150 00 

Telephone and Telegraph 50n 00 



7570 00 351607 26 



22560 00 



LAND TITLES OFFICE, P. LA PRAIRIE. 

District Registrar 2000 00 

Examiner : 400 00 

Deputy District Registrar (O.S.) . 1200 00 

Draughtsman 1200 00 

Clerk 1000 00 

Clerk 900 00 

Clerk 900 00 

Clerk 900 00 

Messenger 360 00 

Postage and Incidentals 100 00 

Telephone and Telegraph 50 00 

LAND TITLES OFFICE, BRANDON. 

District Registrar 2000 00 

Deputy District Registrar (O . S.) . 1200 00 

Clerk 1000 00 

Clerk 900 00 

Clerk 900 00 

Clerk 600 00 

Postage and Incidentals 100 00 

LAN*) TITLES OFFICE, MORDEN. 

District Registrar 2000 00 

Deputy District Registrar (O. S.). 1200 00 

Clerk 1000 00 

Clerk 900 00 

Clerk : 900 00 

Telegraph, Postage & Incidentals. 175 00 



9010 00 



6700 00 



6175 00 



Carried forward . 



$52015 00 351607 26 
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Brought forward. . . . $52015100 351607 26 

LAND TITLES OFFICES, GENERAL. 

Stationery, Printing and Inci- 

. dentals 1500 00 

Tax Returns 500 00 

Litigated Cases and Counsel Fees 400 00 

Travelling Expenses 150 00 

Unforeseen 50 00 



2600 00 



queen's bench. 



Master and Referee 2250 00 

Prothonotary 1600 00 

Registrar 1500 00 

Deputy Prothonotary 1000 00 

Deputy Registrar and Accountant 900 00 

First Court Reporter 900 00 

Second Court Reporter 800 00 

Chamber Clerk 800 00 

Deputy Clerk of C. & P. C. J. D. 

and Clerk of C. C., P. la P 800 00 

Deputy Clerk of W. J. D. and 

Clerk of C. C., Brandon 800 00 

Clerk in Q. B. office, Brandon ... 900 00 

Crier and Messenger 600 00 

Printing and Stationery 700 00 

13550 00 

COUNTY courts. 

Inspector 1500 00 

Winnipeg C. C. C. and Surrogate 

Registrar and Clerk 1200 00 

Deputy Clerk Winnipeg C. Court 720 00 

County Court Clerk, Morden ... 800 00 

County Court Clerk, Virden 800 00 

Travelling expenses 600 00 

Stationery, Printing and Incid'tPs 400 00 



6020 00 



POLICE COURTS. 

Police Magistrate, Winnipeg .... 600 00 

P. la Pr 200 00 

" Brandon 200 00 

Other Police Magistrates 800 00 



1800 00 



Carried forward. . . $75985 00 851607 26 
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Brought forward 

POLICE. 

Chief Provincial Constable 1400 00 

Provincial Constable 800 00 

Provincial Constable 800 00 

Travelling 1200 00 

Telegraph, Postage and Incidents 100 00 



$75985 00 351607 26 



4300 00 



LICENSE. 

Chief License Inspector 800 00 

Clerk 900 00 

Fees and expenses of Commissnrs. 700 00 

License prosecutions 1500 00 

License inspection 1000 00 

Advertising licenses 200 00 

Stationery, Printing and Incident- 
als 150 00 

Postage, Telegraph and Telephone 100 00 



5350 00 



COURT HOUSE MAINTENANCE. 



Stamp Vendor and Messenger. 
Incidentals 



600 00 
1M> 00 



750 00 



JAIL OFFICERS. 



u 
u 
u 



Jailer, E. J. D 

Head Turnkey " 

Turnkey, " 

Turnkey, " 

Turnkey, 

Matron, 

Jail Physician 

Jailer, C. J. D. . 

Turnkey, " 

Jailer, W. J. D. . 

Turnkey, " 

Matron, " 

Incidentals and Unforeseen 



Carried forward . 



1000 00 
900 00 
720 00 
720 00 
720 00 
240 00 
300 00 
600 00 
480 00 
800 00 
600 00 
100 00 
500 00 



7680 00 



$94065 00 351607 26 
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Brought forward. . . . 

ADMINISTRATION OF JUSTICE. 

Prison Subsistence 2800 00 

Constables Fees and Expenses. . . 8500 00 

Crown Cases and Prosecutions . . 8500 00 

Crown Witnesses 8800 00 

Lunatics 1250 00 

Jurors and Juries 7000 00 

Sheriff's Fees 2000 00 

Coroner's Inquests 400 00 

Unforeseen 500 00 

General Unforeseen 

DEPARTMENT OF PROVINCIAL 
LANDS. 

Expenses and Inspection 2500 00 

Taxes. 1250 00 



$94065 00 351607 26 



24750 00 



3000 00 



121815 00 



3750 00 



RAILWAY COMMISSIONER'S 
DEPARTMENT. 

SALARIES AND EXPENSES. 

Chief Clerk 500 00 

Printing and Stationery 50 00 

Postage and Telegraphing 50 00 

Incidentals and Unforeseen 300 00 

RED RIVER VALLEY RAILWAY. 

Right of Way 

MANITOBA AND N. W. RAILWAY. 

Land Grant Selection 

Specially Authorized 

Carried forward. . . 



900 00 



2000 00 



3000 00 



(98550 00) 
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Brought forward. . . . 

DEPARTMENT OF PUBLIC 
WORKS. 



$483072 26 



SALARIES. 

Minister of Public Works 3000 00 

Chief Clerk and Inspector 1700 00 

Chief Engineer 1500 00 

Clerk 1200 00 

EXPENSES. 

Printing and Stationery 175 00 

Postage 100 00 

Telegraph and Telephone 125 00 

Incidentals 100 00 

Travelling expenses 500 00 



7400 00 



1000 00 



GENERAL EMPLOYEES AND 
EXPENSES. 

Mechanical Engineer 1000 00 

Chief Messenger 650 00 

Foreman Carpenter 800 00 

Engineer and Caretaker 600 00 

Watchman aud night fireman . . . 600 00 

Gardener 600 00 

Assistant gardener and fireman. . 600 00 

Fireman, (extra) 100 00 

Housekeeper 300 00 

Stable supplies 150 00 



5400 00 



MAINTENANCE LEGISLATIVE AND 
DEPARTMENTAL BUILDINGS. 

Water and Ice 300 00 

Fuel 1500 00 

Light •. 900 00 

Cleaning 100 00 

Incidentals 150 00 

Fitting up for Session 150 00 

Telephone. 45 00 

Insurance, 3 years 945 00 

Carried forward . . . . 



4090 CO 



$17890 00*483072 26 
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$17890 00 483072 26 



GOVERNMENT HOUSE. 



Gardener and Caretaker . 
Insurance 



600 00 
159 00 



MAINTENANCE COURT HOUSES, 
WINNIPEG. 

Fuel 2000 00 

Light 700 00 

Water and Ice 250 00 

Furniture and Furnishings 450 00 

Incidentals, repairs, etc 250 00 

Engineer and Caretaker (2) 1200 00 

Fireman (extra) (2) 540 00 

Insurance (3 years) 400 00 

MAINTENANCE JAIL, WINNIPEG. 

Fuel 700 00 

Light 100 00 

Furniture and Furnishings 250 00 

Incidentals, repairs, etc 125 00 

Telephone 45 00 



MAINTENANCE COURT HOUSE AND JAIL, 
BRANDON. 

Fuel 850 00 

Light 75 00 

Engineer and Caretaker 480 00 

Repairs, contingencies, furniture 

and furnishings 650 00 



MAINTENANCE COURT HOUSE AND 
JAIL, PORTAGE LA PRAIRIE. 

Fuel 600 00 

Light 150 00 

Engineer and Caretaker 360 00 

Repairs, contingencies, furniture 

and furnishings 100 00 



759 00 



Carried forward . 



5790 00 



1220 00 



2055 00 



1210 00 



$28924 00 483072 26 

Digitized by VjOOQIC 



1896. Supply. Cap. 28. 89 

Brought fonoard $28924 00 483072 26 

MAINTENANCE LAND TITLES OFFICES. 

Fuel 1200 00 

Light 175 00 

Caretaking 1000 00 

Incidentals 100 00 

Insurance 105 00 



2580 00 



ASYLUM FOR THE INSANE, SELKIRK. 

{Salaries.) 

Medical Superintendent 1800 00 

Bursar 1000 00 

Matron 600 00 

Chief Attendant and Storekeeper. 700 00 

Engineer - 600 00 

Farmer and Assistant Engineer. . 480 00 

Gardener 500 00 

Male attendants (8) 3500 00 

Female attendants 1500 00 

Cook 300 00 

Assistant Cook 240 00 

Servant 180 00 

Laundresses (2) 540 00 



11940 00 



(Maintenance.) 

Subsistence 11000 00 

Fuel 2200 00 

Light 900 00 

Water and Ice 40 00 

Drugs and Medicines 300 00 

Clothing 2750 00 

Laundry and cleaning 400 00 

Stationery, Printing and Postage. 150 00 

Incidentals, repairs, etc 1300 00 

Telegraph and Telephone 25 00 

Farm, Garden, Stock and Stable. 500 00 

Interments aud Funeral expenses 200 00 

Insurance (3 yrs.) 202 50 



19967 50 



Carried forward $63411 50 483072 26 
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$63411 50 483072 26 



ASYLUM FOR THE INSANE, BRANDON. 

(Salaries.) 

Medical Superintendent 1500 00 

Bursar 1000 00 

Matron 420 00 

Chief attendant and storekeeper . 600 00 

Male attendants (8) 8500 00 

Female attendants (4) 1150 00 

Farmer and fireman 480 00 

Gardener 480 00 

Cook 300 00 

Assistant cook 240 00 

Servants (2) 480 00 

Laundresses (2) 540 00 

(Maintenance.) 

Subsistence 7500 00 

Fuel 3000 00 

Light 700 00 

Water and Ice 50 00 

Drugs and medicines 200 00 

Clothing 2900 00 

Laundry and cleaning 500 00 

Stationery, Printing and Postage 150 00 

Farm, Garden, Stock and Stable. 1500 00 

Incidentals, repairs, etc 1250 00 

Telegraph and Telephone 50 00 

Interments and Funeral expenses. 200 00 

Insurance (3 yrs.) 300 00 



10690 00 



18300 00 



DEAF AND DUMB INSTITUTE. 

(Salaries.) 

Principal 1300 00 

Teachers (3) 1260 00 

Matron 420 00 

Supervisor of Boys and Printing. . 480 00 

Caretaker 480 00 

Watchman and Night Fireman. . 480 00 

Laundress 300 00 

Servants (2) 420 00 



Carried forward. . 



5140 00 



$97541 50 483072 26 
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Brought forward 

DEAF AND DUMB INSTITUTE.-Contd. 

(Maintenance.) 

Subsistence 2500 00 

Fuel 900 00 

Light 400 00 

Water and Ice 175 00 

School Supplies and Amusements 150 00 

Stationery, Printing and Postage. 50 00 

Medical Attendance and Medicine 150 00 

Laundry and Cleaning 125 00 

Incidentals, repairs, etc 500 00 

Telegraph and Telephone 50 00 

Insurance (3 yrs.) ' 90 00 



$97541 50 483072 26 



5090 00 



HOME FOR INCURABLES. 



(Salaries.) 

Superintendent and Bursar 1000 00 

Attending Physician 700 00 

Matron 420 00 

Male Attendants (2) 840 00 

Female Attendants (2) 600 00 

Caretaker 480 00 

Watchman and Night Fireman . . . 480 00 

Cook 300 00 

Servant 240 00 

Laundress 210 00 



5270 00 



(Maintenance.) 

Subsistence 3500 00 

Fuel 1000 00 

Light 375 00 

Water and Ice 25 00 

Clothing 250 00 

Drugs and Medicines 200 00 

Stationery, Printing and Postage 50 00 

Laundry and Cleaning 125 00 

Incidentals, Repairs, &c 225 00 

Carried forward $5750 00 107901 50 483072 26 
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6145 00 



1500 00 



6000 00 



Brought forward $5750 00 107901 50 483072 26 

HOME FOR INCURABLES. 

{Maintenance) — Contd. 

Garden, Stock and Stable 150 00 

Interments and Funeral Expenses 75 00 

Telegraph pnd Telephone 50 00 

Insurance (3 years) 120 00 

GENERAL REPAIRS AND IMPROVE- 
MENTS TO LEGISLATIVE BUILDINGS 
(INCLUDING FURNITURE AND FUR- 
NISHINGS) 

GOVERNMENT BUILDINGS, GROUNDS, 
ETC 

LAND TITLES OFFICES. 

(Construction, Equipment, Etc.) 

Repairs and Improvements to 
Buildings and Grounds (includ- 
ing furniture and furnishings) . 

ASYLUM FOR THE INSANE, SELKIRK. # 

(Construction, Equipment, Etc.) 

Erection of and Improvements to 
Buildings, Outhouses, &c. (in- 
cluding furniture and furnish- 
ings) 

ASYLUM FOR THE INSANE, BRANDON. 

(Construction, Equipment, Etc.) 

Erection of and Improvements to 
Buildings, Outhouses &c. (in- 
cluding furniture and furnish- 
ings) 

Carried forward ... , 



500 00 



3500 00 



3500 00 



$129046 50 483072 26 
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Brought forward $129046 50 483072 26 

DEAF AND DUMB INSTITUTE. 

(Construction, Equipment, Etc) 

Grounds, Erection of and Im- 
provements to Buildings, Out- 
houses, &c. (including furniture 
and furnishings 500 00 

HOME FOR INCURABLES. 

(Construction, Equipment, Etc.) 

Erection of and Improvements to 
Buildings, Outhouses, &c. (in- 
cluding furniture and furnish- 
ings) 500 00 

AID TO MUNICIPALITIES AND PUBLIC 
WORKS. 

Special Aid to Municipalities. . . . 4000 00 

Bridge Grants 10000 00 

Public Works and Colonization 

Roads 20000 00 

34000 00 

Miscellaneous 2000 00 

DEAF AND DUMB INSTITUTE. 

(Printing Office.) 
Expenses and Supplies 700 00 

LAND TITLES OFFICE, BRANDON. 

Settlement of Claim of Kelly 

Bros 473 00 

COURT HOUSE, BRANDON. 

Settlement of Claim of Joseph 

Williams 743 05 

167962 55 

Carried forward $651034 81 
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Brought forward 

MUNICIPAL COMMISSIONER. 

Chief Clerk 1500 00 

Stationery, Postage & Incidentals 150 00 



$651034 81 



Total 



1650 00 



$652684 81 



ESTIMATED REVENUE 
For the Tear 1896. 



Subsidy 

Interest on School Lands Fund . . 
Advance from School Lands Fund 

Fines 

Fees 

County Court Fees 

Law Stamps 

Land Titles, General Fees 

Marriage Licenses 

Manitoba Gazette 

Sale of Statutes 

p per cent. Gross Earnings 

Liquor Licenses 

Interest 

Private Bills 

Refunds 

Provincial Lands 

Support of Incurables 

Support of Lunatics 

Insurance Act Fees 

Succession Duties ; 

Sundry Revenue 

Teachers' Examination Fees 



$515094 54 


18000 


00 


50000 


00 


4000 


00 


2000 


00 


12000 


00 


12000 


00 


50000 


00 


1500 


00 


3500 


00 


200 


00 


9000 


00 


26000 


00 


36000 


00 


700 


00 


3000 


00 


7000 00 


500 


00 


29000 


00 


14000 


00 


3000 


00 


3000 


00 


1000 


00 




$800494 54 
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CHAPTER 29. 

An Act for granting further sums of money required 
for defraying certain expenses of the Civil Govern- 
ment of the Province, for the fiscal year ending 
the thirty first day of December, one thousand 
eight hundred and ninety-six, and for other 
purposes connected with the Public Service. 

(Assented to 19th March, 1896.) 

Most Gracious Sovereign, 

WHEREAS, it appears by message from His Honor Preamble, 
the Honorable James Colebrooke Patterson, 
'Lieutenant-Governor of the Province, of Manitoba, and the 
Estimates accompanying the same, that the sums herein- 
after mentioned in the Schedule to this Act are required 
to defray certain further expenses of the Civil Government 
of this Province, and of the Public Service thereof, and for 
other purposes, for the fiscal year ending on the thirty-first 
day of December, one thousand eight hundred and ninety- 
six. 

May it therefore please Your Majesty that it may be 
enacted, and it is hereby enacted by the Queen's Most Ex- 
cellent Majesty, by and with the advice and consent of the 
Legislative Assembly of Manitoba, as f ;llows : — 

1. From and out of the Consolidated Revenue Fund of Grant for year 
the Province of Manitoba, there shall and may be applied fm] u^t to ec " 
a sum not exceeding in the whole the sum of nine thou- f£Soo!oo. 
•and four hundred dollars ($9,400.00) for defraying the 

several expenses of the Civil Government and the Public 
Service of this Province or otherwise, for the fiscal year 
ending on the thirty-first day of December, one thousand 
eight hundred and ninety-six, which are set forth in 
Schedule " A " annexed to this Act ; and for other pur- 
peses therein mentioned. 

2. Accounts in detail of all moneys expended under the Accounts to be 
authority of this Act, shall be laid before the Legislative n «™s*afion. 
Assembly of this Province at the next Session thereof. 

3. The due application of moneys expended under the Application of 
authority of this Aet, shall be accounted for in *such ^aScouStedfor. 
manner and form as shall be directed. 

4. This Act shall come into force on the day it is as-w^Af* 81 " 111 

_ J come into 

sented to. force. 
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SCHEDULE "A." 

Supplementary sums granted to Her Majesty by this Act for the 
year ending the thirty-first day of December, one thousand eight 
hundred and ninety-six for the purposes herein named. 

LEGISLATION*. 

SALARIES. 

Private Secretary, 4 mos., 1895. . 200 00 

DEPAETMENT OF AGRICUL- 
TURE AND IMMIGRA- 
TION. 

AGRICULTURE AND STATISTICS. 

Dairy Association 300 00 

Stock Breeders' Association 300 00 

Loans to Creameries and Cheese 

Factories 2000 00 

2600 00 

GRANTS. 

Portage la'Prairie Hospital 1500 00 

Winnipeg Industrial Exhibition . 1000 00 

2500 00 

IMMIGRATION. 

Imperial Institute 1000 00 



6100 00 



DEPARTMENT OF PRO- 
VINCIAL LANDS. 



Expenses and Inspection 1000 00 

DEPARTMENT OF PUBLIC 
WORKS. 

ASYLUM FOR THE INSANE, SELKIRK. 

For payment of outstanding claim 

of D. E. Sprague 1600 00 

For payment of outstanding claim 

ofWm. Halpeuny 500 00 

2100 00 

Total $9400 00 

Digitized by VjOOQIC 
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CHAPTER 30. 

An Act to amend Chapter 36 of 57 Victoria, being 
" An Act to provide for giving Threshers a Lien 
in Certain Cases." 

(Assented to 19th March, 1896.) 

HER Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Mani- 
toba, enacts as follows : — 

1. Section 3 of Chapter 36 of 57 Victoria, is hereby sr v., c.86,s.s 
amended by striking out all the words in said section amen 
from and including the word " stored " in the fifth line of when 
said section ? and by inserting in lieu thereof the following MdVbe 
words, " sold and delivered to a bona fide purchaser and ended * 
value received therefor and removed from the premises and 
vicinity where the said grain was threshed, and out of the 
possession of the person for whom the threshing was 
done." 

ft. This Act shall come into force on the day it iaas- Com j Iie 4 ? 1 f e : 

_ «* meat 01 Act. 

sentea to. 



CHAPTER 31. 

An Act to amend " The Veterinary Association Act." 

(Assented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

1. Paragraph (c) of Section 4 of Chapter 148 of the r. s. m. c. hs, 
Revised Statutes of Manitoba, is hereby repealed and the ?c) 4 rej*aied p 
following substituted therefor : wuS?SS* ph 

(c.) Graduates of any recognized Veterinary School or%™^£*g iAm 
College having a regular curriculum of not less than three jjj school* 
sessions of six months each. Nothing in this paragraph reg&tered. 
shall affect or apply to persons holding or entitled to hold 
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diplomas or certificates deemed satisfactory under the 
paragraph (c) for which this paragraph has been substi- 
tuted, provided that such diplomas shall be or shall have 
been granted prior to the year 1898. 

commence- ft. This Act shall come into force on the day it is 

meat of Act. , , , " 

assented to. 



CHAPTER 32. 

An Act to amend " The Vital Statistics Act." 

(Absented to 19th March, 1896.) 

HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Manitoba, enacts as follows :— 

r. s. m m c. no 1. Section 38 of Chapter 149 of the Revised Statutes of 
summa^reW Manitoba is hereby amended by striking out in the first 
t^ttonV^and third lines thereof the words " back of the." 

births, etc., 
may be printed 

u^SSl of 2.. This Act shall come into force on the day it is as- 
and Tax sen ted to. 

notices. 
Commence- 
ment oi Act. 
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CHAPTER 33. 

An Act to authorize The Central Canada Loan and 
Savings Company of Ontario to transact busi- 
ness in the Province of Manitoba. 

(Assented to 19th March, 1896.) 

Whereas ** The Central Canada Loan and Savings Com- Preamble 
pany of Ontario," (hereinafter called The Company), is a 
company duly incorporated by letters patent under the 
provisions of " The Ontario Joint Stock Companies Letters 
Patent Act," with the power of exercising all the functions 
of an incorporated company for the purposes and objects 
following, that is to say : — 

(a). To acquire and hold either in fee simple or for a 
term of years, any lands, tenements or hereditaments, and 
to lease or sell the same upon such terms and conditions as 
may be agreed upon ; 

(b). To lend money on the security of mortgage of real 
estate, whether freehold or leasehold ; 

(c). To purchase and lend on. government and municipal 
bonds or debentures, the stocks and debentures of charter- 
ed banks or companies incorporated under any special or 
general Act of the Dominion of Canada, or of any of the 
former Provinces of which the same is composed, or of the 
Province of Ontario, or the Province of Manitoba, at such 
rate or rates of interest as may be agreed upon ; 

(d). To receive money on deposit paying such rate of 
interest therefor as may be agreed upon ; and 

(e). To borrow on the debentures of the Company. 

Digitized by VjOOQIC 



4 Cap. 33. Central Canada Loan & Savings Co. 59 Vic. 

And Whereas, the said Company has prayed that it 
may be authorized by an Act of the Legislature of the 
Province of Manitoba, to lend money and carry on its 
business within the said Province, and it is expedient to 
grant the prayer of such Petition ; 

Therefore, 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

auSoSedto *• ^e said Company shall be and is hereby authorized 
proSnce^me an< ^ em P 0W ^ re( i to exercise within this Province in respect 
powers as to of any real or personal property, all and any of the rights, 
possesses in powers and privileges which it has, exercises and enjoys, 
ontano. or can exerc i 8e an( j enjoy within the Province of Ontario 
in respect of any real or personal property in the said 
Province of Ontario, or elsewhere, and the acquisition, 
holding and the disposition of the same in the same 
manner and to the same extent as the said Company is 
authorized and empowered to exercise the same in the 
Province of Ontario as if the said Company were in- 
corporated for such purposes under the provisions of a 
Statute of this Province. 



Annual 
returns. 



2. The said Company shall be subject to the provisions 
of " The Foreign Corporations Act " and to any amendments 
thereto, or that may hereafter be made, or to any provi- 
sions hereafter substituted therefor by any statute of this 
Province, in regard to annual returns, and the said Com- 
pany shall have all the rights, powers and privileges, and 
shall be subject to the same restrictions in respect of tak- 
w cr to hold * n £> holding, acquiring, dealing with and disposing of, real 
and personal property, and investing money as if the said 
Company had obtained a license to carry on its business 
within this Province under the said Act. 



Loaning 
business. 



Securities. 



8. It shall be lawful for the said Company to transact 
any loaning business whatever within this Province in its 
corporate name, and to take and hold any mortgages of 
real or personal estate, any railway or municipal or other 
bonds of any kind whatsoever, and on the security of which 
money may be lent whether the said bonds form a charge 
on real estate within the said Province or not, and also to 
hold such mortgages in its corporate name, and to sell and 
transfer the same at its pleasure, and in all respects to have 
and enjoy the same powers and privileges with regard to 
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lending its moneys, rates of interest and transacting of busi- 
ness within the said Province as a private individual might 
have and enjoy so far as may be within the legislative 
authority of this Province. 

4. It shall be lawful for the said Company to lend and JJ^Jgasf*^ 
advance moneys on mortgages or in the purchase of loans, 
mortgages on real and personal estate and the principal 
moneys so advanced on mortgages and in the purchase of 
mortgages, and the interest thereon may be made repay- 
able and be repaid by means of a sinking fund, and it 

shall be lawful also for the said Company to provide that 
the principal sum so lent and advanced may be made re- 
payable and be repaid in instalments or in one sum with 
interest on such principal payable at the same time or in 
different times instead of by means of a sinking fund at 
such time or times and in such manner as may be agreed 
upon and specified in such mortgage. 

5. The said Company shall have power to amalgamate Amalgamation 
with or to purchase the business of any other loan com- powers * 
pany upon such terms and conditions as may be mutually 

agreed upon, and as shall not impair the recourse or remedy 
of any creditor of either company, but before such amalga- 
mation Gr purchase the consent of two-thirds of the votes 
of the shareholders of the said The Central Canada Loan 
and Savings Company of Ontario shall be obtained at a 
general or special meeting of the shareholders called for 
that purpose. 

6. This Act shall come into force on the day it is as. ^[oTaS. 
ented to. 



CHAPTER 34. 

An Act to empower the Trustees of the Will of the 
late John Higgins to borrow money and to 
give mortgage security for the same. 

(Assented to 19th March, 1896.) 

Whereas John Higgins, late of the City of Winnipeg, Preamble, 
within the Province of Manitoba, departed this life on or 
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preamble. about the 22nd day of November, A.D. 1884, having first 
duly made and published his last will and testament and 
codicil thereto in writing, and Probate thereof was duly 
granted by the Surrogate Court of the Eastern Judicial 
District of the Province of Manitoba, to the trustees 
named in the said will. 

And whereas on the 5th day of October, A.D. 1892, an 
order was made by the Honorable the Chief Justice of the 
Court of Queen's Bench of Manitoba, directing the Master 
of the said Court of Queen's Bench in Equity to appoint 
the Rev. Edwyn Sandys Wetmore Pentreath, formerly of 
the said City of Winnipeg and now of Brainerd, in the 
State of Minnesota, one of the United States of America, 
Clerk in Holy Orders, and Duncan Steele Curry, of the 
said City of Winnipeg, City Comptroller, trustees of the 
will of the said John Higgins, deceased, in the place and 
stead of the trustees heretofore mentioned, and by an order 
made by the Honorable Mr. Justice Dubuc, and dated the 
fifth day of December, A.D. 1892, the said appointment 
was confirmed and the said trust estate was vested in the 
said trustees, as and from the eighteenth day of Novem- 
ber, A.D. 1892, upon the trusts contained in the said will 
and codicil, and the said trustees took upon themselves 
the administration of the estate of the said deceased, and 
the carrying out of the trusts of the said will and codicil, 
and are still performing the said duties so assumed. 

And whereas at the death of the testator his property 
consisted principally of real estate, some portions of which 
have since been sold and converted into money, but the 
greater part of which still remains unsold, the said real 
estate so unsold consisting of the dwelling house and 
grounds of the said testator in his said will mentioned, 
and three parcels of land in the City of Winnipeg with 
the buildings erected thereon, and commonly known as 
the Higgins' Block, the Catharine Block, the Kobert Block 
and the terrace adjoining it, and also other lands. 

And whereas the said John Higgins in his lifetime, and 
on the 16th day of June, A.D. 1883, mortgaged the said 
Higgins and Robert Blocks and the terrace adjoining the 
last named block and some adjacent property, to the 
Canada Permanent Loan and Savings Company, to secure 
the payment of $40,000, payable at the times and in the 
manner in said mortgage set out, and on the seventh day 
of February, 1884, mortgaged the said Catharine Block to 
the said Company to secure the payment of the sum of 
$5,000.00 with interest as therein provided. 
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And whereas, on the first day of June, 1898, an exten- Preamble, 
sion agreement was entered into by said Company and said 
trustees, extending the time for payment of said mort- 
gages, and providing that one thousand dollars of the 
principal money, due on the same, should be paid on the 
first day of May, A.D. 1896, two thousand dollars on the 
first day of May, A.D. 1897, and the balance, forty-two thou- 
sand dollars, to be paid on the first day of May, A. D. 
1898, with interest at six and one-half per cent, per an- 
num, any arrears of interest to become principal and bear 
interest at the rate aforesaid. 

And whereas the present indebtedness of the said estate 
is about $56,266, and the net rentals and receipts 
of the estate are less than the annual charges, and 
no provision can be made to meet the instalment of prin- 
cipal money due on the first day of May next, nor auy in- 
stalment of principal money, and there are no funds in the 
hands of the said trustees to be applied towards the main- 
tenance of the children of the testator, nor can necessary 
repairs be made to any portion of said estate. 

And whereas the said trustees were, on the twenty-sixth 
day of August last, served by the said Company with a 
notice requiring the payment of all moneys due under 
their said mortgages within two weeks therefrom. 

And whereas the said mortgaged property was by the 
last assessment of the City of Winnipeg, assessed at $87,- 
000, and the unencumbered property of said estate was 
assessed at $11,300, making a total assessed value of 
$98,300. 

And whereas the said testator has not empowered his 
trustees to pledge the said estate by way of mortgage, and 
they are therefore powerless to create a new mortgage 
upon the said estate in the place and stead of that at pre- 
sent existing thereon, or to mortgage the unencumbered 
portion of said property for the purpose of securing a fund 
sufficient to enable them to repair the said blocks and ter- 
race. 

And whereas the said trustees believe that if power to 
mortgage the said estate is given them they will be able 
to secure a new mortgage, to execute all necessary repairs 
to the said buildings, and to preserve the said estate for the 
heirs of the testator until a time when it can be disposed of at 
great advantage, and if such power is not conferred upon 
them, the whole of said estate, both the encumbered and 
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the unencumbered portions thereof may be totally lost to 
• those beneficially interested. 

And whereas the said trustees have petitioned for the 
powers hereinafter set out. 

And whereas, it is deemed expedient to grant the prayer 
of the said trustees. 

Therefore, — 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

Tr 52St0 l " *• The said Edwyn Sandys Wetmore Pentreath and 
EJJlrow money. Duncan Steele Curry, the trustees hereinbefore mentioned, 
the survivors or survivor of them, or the heirs, executors, or 
administrators of such survivor or other the trustees or 
trustee for the time being under said will are authorized to 
borrow from any corporation, individual or individuals, 
such sum or sums of money at such rate or rates of in- 
terest, and on such terms and for suqh length of time as 
to said Edwyn Sandys Wetmore Pentreath and Duncan 
Steele Curry, the trustees hereinbefore mentioned, the sur- 
vivors or survivor of them, or the heirs, executors or ad- 
ministrators of such survivor or other the trustees or 
trustee, for the time being under said will shall seem ex- 
raSlered 5°" P e< lient or advisable ; and the said Edwyn Sandys Wet- 
mortgage, more Pentreath and Duncan Steele Curry, the trustees 
hereinbefore mentioned, the survivors or survivor of them, 
or the heirs, executors or administrators of such survivor or 
other the trustees or trustee for the time being, under said 
will, are authorized to grant and mortgage all or any 
portion of the testator's estate, to secure repayment of the 
moneys so borrowed, when and so often as they may deem 
it expedient, and such mortgage or mortgages may con- 
tain such powers, terms and provisions as exist in the 
mortgages heretofore recited and executed by the testator, 
and also such other powers, terms and provisions as the 
said Edwyn Sandys Wetmore Pentreath and Duncan 
Steele Curry, the trustees hereinbefore mentioned, the sur- 
vivors or survivor of them, or the heirs, executors or 
administrators of such survivor or other the trustees or 
trustee for the time being, under said will, shall consider 
expedient, and such mortage or mortgages when so ex- 
ecuted by the said Edwyn Sandys Wetmore Pentreath and 
Duncan Steele Curry, the trustees hereinbefore mentioned, 
the survivors or survivor of them, or the heirs, executors or 
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administrators of such survivor or other the trustees or 
trustee for the time being, under said will, shall be good 
and valid liens and charges against the property or 
properties described in said mortgages, so executed by 
them. 

2. It is hereby declared that the corporation, or indi- Sgjjftjj^ 
vidual, lending money secured by mortgage as aforesaid, to application 
shall not be bound to see to the application of the moneys ?ent oney8 
so borrowed. 

8. It is hereby further declared that the said Edwyn£^£ti° nas 
Sandys Wetmore Pentreath and Duncau Steele Curry are trustees, 
the present trustees under said will, and that they have 
been legally appointed as such, and that the property and 
assets of said estate are duly vested in them. 

4. This Act shall come into force on the day it is as-SStSSS 
sented to. 



CHAPTER 35. 

An Act to incorporate "The Home Investment and 
Savings Association." 

(Assented to 19th March, 1896.) 

Whereas, the Home Building and Savings Association Preamble, 
has, by its Petition, represented that it was incorporated 
under the authority of The Manitoba Building Societies 
Act and amendments thereto, being Acts passed for the 
purpose of encouraging the establishment and formation 
of Building Societies ; that by reasou of the extension of 
their business, the increase in the number of their share- 
holders, it is desirable that they should be anthorized to 
enlarge their powers, to borrow money and receive de- 
posits and to change the name of the said Association ; 

And. whereas, it will be for the public advantage as well 
as for the advantage of the said Association that the 
prayer of the said Petition be granted ; 

Therefore, — 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 



Digitized by 



Google 



10 Cap. 35. Home Investment & Savings Assce 59 Vic. 

incorporation. 1. All such persons as are now shareholders in the said 
Association, heretofore known as the "Home Building 
and Savings Association," according to the by-laws, rules 
and regulations thereof, and the said Association and all 
persons, firms and corporations who shall hereafter become 
shareholders in the Company hereinafter named, shall be 
and are hereby constituted and declared to be a body cor- 

Name. porate and politic, under the name of " The Home Invest- 

ment and Savings Association," and, under that name, 
shall be capable of suing and being sued, pleading and 
being impleaded, in all Courts and places whatsoever. 

Not deemed to 2. The said " The Home Investment and Savings Asso- 

be a new ^ 

corporation, ciation " shall not be deemed to be a new corporation ; but 
it shall have, hold, and continue to exercise all the rights, 
powers and privileges that shall previously to the passing of 
this Act, have heretofore been held, exercised and enjoyed,, 
by the said Home Building and Savings Association, in as 
full and ample a manner as if the said last mentioned 
Association had continued to exist under its original name ;: 
and all statutory provisions, applicable to the said last 
mentioned Association, shall continue applicable to " The 
Home Investment and Savings Association," except in 
so far as the same may be by this Act modified or 
changed, and all the liabilities of the Home Building 
and Savings Association, existing at the time of the coming 
into force of this Act, shall be and become liabilities of 
"The Home Investment and Savings Association," in the 
same manner as if the said liabilities had been contracted 
by the said ' The Home Investment and Savings Associa- 
tion." 



Transfer of 3. All real and personal property, mortgages, shares or 
ne^ 1 company stock, obligations, debts, moneys, rights, claims, privileges, 
and all assets of every description and kind whatsoever of 
the said Home Building and Savings Association, shall, 
from the coming into force of this Act, be hereby trans- 
ferred to and vested in the said " The Home Investment 
and Savings Association," and all the shareholders in the 
said Association shall thereupon continue shareholders in 
all respects as before such change of name, and all legal 
proceedings heretofore regularly commenced by or against 
the said Home Building and Savings Association may be 
continued and terminated under the name, style and cause- 
in which they have been instituted. 

capital stock. 4. The Capital Stock of " The Home Investment and 
Savings Association" hereinafter called the Company shall 
be three million dollars ($3,000,000) divided into thirty 
thousand shares of one hundred dollars each. One half of 
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the said capital stock shall be terminating or withdrawable 
stock or shares, and may be from time to time issued as 
such, and one-half shall be fixed and permanent capital 
stock, not liable to be withdrawn from the Company, and 
may from time to time be issued as such* 

5. The President, Vice-President, Directors and Officers-officers of the 
of the said Association shall remain in office until others toremSn**? 
shall be appointed, in accordance with the said by-laws, officc * 
rules and regulations, and the property, affairs and concerns 

of the Company shall be managed by the officers, and in 
the manner provided in and by the said by-laws, rules and 
regulations, or in such manner as may hereafter be pro- 
vided by any new or amended by-laws, rules and regula- 
tions. 

6. All the now existing by-laws, rules and regulations ^i W ny f 
of the said Home Building and Savings Association shall 
continue in fprce and effect and shall be binding in law as 
regards the Company, its directors, shareholders and bor- 
rowers, until modified, amended or repealed in conformity 

with the provisions of this Act. 

7. From and out of the said terminating or withdraw- instalment 

• . stock 

able stock, the Company may issue different series of 
stock or instalment stock, to be paid in periodical sums 
and prepaid stock upon which a gross amount shall be paid 
in advance, and a dividend bearing prepaid stock upon 
which a partial dividend may be paid annually out of the 
full dividend apportioned thereto, and which instalment 
and prepaid stock shall mature when the amounts so paid 
together with dividends declared upon the same shall 
equal the par value of such stock. 

8. No shareholder of the Company shall be liable for or yawiity of 

i i«ii n i i i -it shareholders. 

charged with the payment ot any debt or demand due 
from the Company beyond the extent of his shares not 
then paid up, and then only in accordance with his con- 
tract with the Company. 

9. The Company may lend money in conformity withi,ending 
the law and with the by-laws of the Company, to any powers * 
person or persons or body corporate without requiring 

any such borrowers to become subscribers to the stock or 
members of the said Company. 

10. It shall be lawful for the Company to receive Borrowing 
money on deposit, and also to borrow money ; provided powers * 
always that the aggregate amount of money deposits of 



Digitized by 



Google 



12 Cap. 35. Home Investment & Savings Assce. 59 Vic 

the Company, together with the amount of the deben- 
tures and debenture stock issued or to be issued as herein- 
after provided and remaining unpaid, may be equal to, 
but shall not at any time exceed double the aggregate 
amount paid upon unimpaired fixed and permanent capital 
or shares of the Company not liable to be withdrawn there- 
from, together with a further sum which may be equal to, 
but shall not exceed the amount remaining unpaid on the 
subscribed fixed and permanent capital or shares upon 
which not less than twenty per cent, has been paid, but in 
no case shall such liabilities of the Company to the public 
at any time exceed three times the amount paid up on the 
fixed and permanent capital or shares in the Company, 
nor shall they at any time exceed the amount of principal 
remaining unpaid on the investments at such time held by 
the Company ; provided that in estimating the paid up, 
unimpaired, fixed or permanent capital or shares of the 
Company, the amount of all loans or advances made 
by the Company to their shareholders upon the security of 
their stock shall be deducted therefrom ; provided further, 
that the amount held by the Company on deposit shall not 
at any time exceed the amount paid on the capital and un- 
impaired stock of the Company, and subject to the 
limitations herein mentioned, the Company may bor- 
row money from any chartered Bank and may issue its 
promissory note or notes therefor. 

Debentures. 11. The Board of Directors may issue Debentures of the 
Company for such sums not less than one hundred dollars 
each and in such currency as they deem advisable, and 
payable in the Dominion of Canada or elsewhere, not less 
than one year from the issue thereof, subject to the limita- 
tion hereinbefore mentioned ; and such debentures may 
have interest coupons attached, and such debentures shall 
be signed by the President or Vice-President and the 
Manager of the Company or other persons thereto ap- 
pointed by by-law or resolution of the Directors and 
shall be under the common seal of the Company, and the 
coupons shall be signed by the manager or other persons 
thereto appointed by by-law or resolution of the Directors, 
and the Directors may from time to time give, execute and 
deliver a first mortgage or trust deed upon such portion 
of the property, assets, mortgages and effects of the Com- 
pany as the directors determine, or upon all of the pro- 
perty, assets and effects of the Company to such person or 
persons or corporations as the directors elect, and upon 
such terms and conditions as they determine, and such 
trust deed or mortgage may be for the purpose of securing 
payment to the holder or holders of the debentures from 
time to time issued ; provided that no holder of debentures 
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of the Company shall be bound to enquire into the occa- 
sion of any such loan or the issuing of any such debentures 
or into the validity of any by-law or resolution authorizing 
the same, or the purpose for which such loan is wanted. 

12. The directors may also issue debenture stock, which Debenture 
shall be treated and considered as a part of the regular 
debenture debt of the Company in such amounts and 
manner, on such terms and bearing such rate of interest as 

the directors from time to time think proper, but subject 
to the limitations hereinbefore provided, so that the amount 
received as money deposits and borrowed on the security of 
the debenture stock, shall not in the whole exceed the 
aggregate amount fixed by this Act as the authorized 
limit of the borrowing powers of the Company. 

13. The debenture stock aforesaid shall be entered by Debenture 
the Company in a register, to be kept for that purpose, stock re « ister - 
wherein they shall set forth the names and addresses of the 

several persons from time to time entitled thereto, with the 
respective amounts of said stock to which they are respec- 
tively entitled, and such stock shall be transferable in 
such amounts and in such manner as the directors 
determine. 

14. The Compauy shall on demand deliver to every debenture 
holder aforesaid, a certificate stating the amount of deben- ficates. 
ture stock held by him, the rate of interest payable thereon 

and the conditions to which the said stock is subject, but 
no other rights or privileges shall be conferred upon the 
holders of debenture stock in respect thereof than are held 
or enjoyed by holders of debentures of the Company. 

15. All transfers of debenture stock of the Company dSenture° f 
shall be registered at the Head Office of the Company in stock. 
Winnipeg, Manitoba, and not elsewhere, but said transfers 

may be left with such agent or agents in the Dominion of 
Canada, or Great Britain, or any foreign country as the 
Company appoint for that purpose for transmission to the 
Company's office in Winnipeg, Manitoba, for registration. 

16. The holders of the debentures of the Company may, Debentures. 

.__ /»it .*•'..* ' may be ex- 

with the consent of the directors at auy time, exchange J**;*** 1 for 
such debentures for debenture stock. stock! ure 

17. The debenture stock issued, or to be issued, under S^emSe 01 
the authority of this Act, shall rank equally with the de- *<**- 
bentures issued, or to be issued, by the Company. The 
directors of the said company may, at any time, in the in- 
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terests of the Company, buy up and cancel said debenture 
stock or any part thereof. 

landing 18. It shall be lawful for the Company to lend and 

powers, advance money on mortgages of real estate, and on assign- 

ments of mortgages, or in the purchase ot mortgages of 
real estate, and the principal moneys so advanced on mort- 
gages, or assignments of mortgages, or in the purchase of 
mortgages, and any moneys advanced or lent by the 
Company in accordance with its powers for such purposes, 
and the interest thereon, may be made repayable and be re- 
paid by means of a sinking fund of not less than two per 
cent, per annum within such time as the Company 
shall direct and appoint, and as shall be specified in the 
mortgages or assignments of mortgages, and it shall be 
lawful for the Company to provide that the principal 
moneys so lent and advanced, may be made repayable and 
be paid in instalments, or in one sum, with interest on the 
said principal, payable at the same time, or different times, 
instead of by means of a sinking fund, at such time or 
times and in such manner as maybe agreed upon and speci- 
fied in any such mortgage, and the Company may do 
all acts and things that may be necessary for advancing 
money, and for recovering and obtaining repayment thereof, 
and for enforcing payment of all interest accruing thereon, 
or any conditions attached to such advance, or any for- 
feiture consequent on the non-payment thereof, and give 
all necessary and proper receipts, acquittances and dis- 
charges for the same, and do, authorize and exercise all acts 
and powers, whatsoever requisite or expedient to be done 
and exercised in relation to the same, and such powers 
shall be in addition to those conferred upon the Com- 
pany under the authority of the said Mauitoba Building 
Societies Act. 

Agencies. 19. The said Board may appoint Agencies or Local 

Boards of Directors in any city or town in Great Britain 
or the Dominion of Canada; their mode of appointment 
and powers to be fixed by the by-laws of the Company. 

power to pur- f 20. The directors of the Company if authorized by resolu- 
othercom- tion of the shareholders passed at the annual meeting, or 
panies. at a S p ec j a j me eting called for that purpose, shall also 

have power to take over, purchase or assume the entire 
assets, and to assume the liabilities of any other incorpor- 
ated Loan, Mortgage or Investment Company, whether 
local or foreign, and to have, hold, enjoy, and deal with 
said assets and liabilities in as full and ample a manner as 
if the same were originally the assets and liabilities of 
the Company. 
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ai. This Act shall come into force on the day upon JjESfSfAct. 
which it is assented to. 



CHAPTER 36. 

An Act to incorporate u The Manitoba Trusts 
Company." 

(Assented to 19th March, 1896.) 

Whereas the Honourable Thomas Wardlaw Taylor, preamble - 
George A. Cox, Edward Lancaster Drewry, William J. 
Christie, Colin Inkster, Israel M. Ross, Elisha F. Hutchings, 
Archibald McTavish Campbell and Archibald J. Banner- 
man have petitioned the Legislature that they may be 
incorporated under the title of "The Manitoba Trusts 
Company " for the purpose of executing trusts ; 

And Whereas it is expedient to grant the prayer of the 
said Petitioners ; 

Therefore, 

HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Manitoba enacts as follows : — . 

1. The Honourable Thomas Wardlaw Taylor, George A. incorporators. 
Cox, Edward Lancaster Drewry, William J. Christie, 
Colin Inskter, Israel M. Ross, Elisha F. Hutchings, Archi- 
bald McTavish Campbell, Archibald J. Bannerman and all 
and every other person or persons who shall hereafter 
become stockholders in the said company, shall be and they 
are hereby created a body corporate by and under the name of Namc - 
" The Manitoba Trusts Company," and by that name shall 
have perpetual succession and may sue and be sued, 
and have and use a common seal and be capable by 
law to make and receive all deeds, conveyances, mortgages, 
transfers, assignments and contracts necessary to carry 
into effect the provisions of this Act, and to promote the 
objects and designs of the said Company. 
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Power to take 
land upon 
trusts. 



Power to act 
as agents. 



Deposits. 



Realizing for 
purposes of 
trust. 



Remunera- 
tion. 



2. The objects of the said Company shall be and they 
are hereby authorized to take, receive, and hold all estates 
and property real and personal which may be granted, 
committed, transferred, delivered or conveyed to them 
with their consent upon any trust or trusts whatsoever 
(not contrary to law), at any time or times, by any person 
or persons, body or bodies corporate, or by any Court of 
Record and to administer, fulfil and discharge the duties 
of such trusts for such remuneration as may be agreed 
on ; and they are also authorized to act generally as Agents 
or Attorneys for the transaction of business, the manage- 
ment and winding up of estates, partnerships, companies 
and other corporations, the collecting of rent, interest, 
dividends, mortgages, bonds, bills, notes and securities for 
money, and also to act as Agent for the purpose of issuing 
or countersigning the certificates of stock, bonds or other 
obligation of any corporation, association or municipality, 
and to receive and manage any sinking fund therefor, on 
such terms as may be agreed upon, also to grant and to sell 
terminable and life annuities and also to invest the 
proceeds of the sale of annuities and all moneys 
entrusted to the Company for investment upon the security 
of or in the purchase of annuities, mortgages upon lands 
and debentures of the Municipalities of this Province and 
all such securities in which trustees are by law authorized 
to invest trust moneys ; also to receive moneys on deposit 
until invested ; also to guarantee any investment made 
by them as Agents or otherwise and to realize for the pur- 
pose of any trust any money invested for such trust, and to 
sell, pledge, transfer or dispose of any mortgage or mort- 
gages or other security or investment or any real or 
personal property held by the Company or upon which any 
trust funds may be invested so as to realize such funds and 
property whenever the same may be required for distribu- 
tion or for payment to the party or parties entitled thereto 
on the fulfilment of the objects of any trusts ; and also for 
and in respect of all or any of the services, duties or trusts 
hereinbefore mentioned, to charge and be allowed, and to 
collect and receive all proper remuneration and legal, 
usual and customary charges, costs and disbursments, with 
power to advance moneys to protect any such estate, trust 
or property entrusted to th^m as aforesaid and to charge 
lawful interest upon any such advances, provided that 
nothing herein contained shall be held either to restrict or 
to extend the powers of the said Company as Trustees or 
Agents under the terms of any trust or agency that may 
be conferred upon them. 



Administra- 
tion. 



3. The said Company are also authorized to accept and 
execute the offices of executor, administrator, administrator 
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de bonis non, trustee, receiver, curator, assignee, (other than 
under any Act relating to insolvency) guardian of any 
minor, or of committee of any lunatic ; and in all cases 
when application shall be made to any court of the Province 
of Manitoba, for the appointment of any executor, trustee, 
receiver, guardian, administrator, administrator de bonis 
non or committee of any lunatic, it shall be lawful tor any 
such court to appoint the said Company (subject as herein- 
after provided) with their consent to hold such office or 
offices; and the accountsofthe said company as such executor, 
administrator, administrator de bonis non, trustee, receiver, 
assignee, guardian or committee shall be regularly settled 
and adjusted by the proper officers or tribunals ; and all 
proper legal, usual and customary charges, costs and 
expenses, shall be allowed to the said Company for the care 
and management of the estate so committed to them. In 
case of such appointment by any court, the said Company 
shall not be required to give any security, but such court, 
if it deems necessary, may from time to time appoint a 
suitable person to investigate the affairs and management 
of said company, who shall report thereon to such court 
and regarding the security afforded to those by or for 
whom its engagements are held, and the expense of such 
investigation shall be defrayed by the said Company, or 
the court may, if deemed necessary, examine the officers 
or Directors of the said Company under oath or affirmation as 
to the security aforesaid ; it shall also be competent for the 
Lieutenant-Governor-in-Council from time to time when he 
shall deem it expedient to appoint any inspector to examine 
the affairs of the said Company, and report to him on the 
security afforded to those by and for whom its engage- 
ments are held as aforesaid ; and the expense of such 
investigation shall be borne by the said Company. 

4. In case the Lieutenant-Go vernor-in-Council shall ap- a° ur i^ ay 
prove of the said Company being accepted by the Court company 

of Queen's Bench for Manitoba, as a Trusts Company f or etc!^? uSt^ 
the purposes of such Court, the said Court or any other coundi" 
Court or Judge having authority to appoint such an officer JSEgSyf 
may, if they think fit, with the consent of the Company, 
appoint such Company to exercise any of the said offices 
or to perform any of the said duties in this Act referred 
to in respect of any estate or person under the authority of 
such Court. 

5. The Lieutenant-Go vernor-in-Council may revoke the Revocation of 
approval given under this Act, and no Court or Judge, Slfch appn>val - 
after notice of such revocation, shall appoint such Com- 
pany to execute any of the offices or perform any of the 

duties under this Act unless such Company gives the like 
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security for the due performance of its duties as would be 
required from a private person. 



suWeSto *• ^ e sa ^ Company shall be subject at all times to the 

orders ofcourt further orders, judgments and decrees of any Court of 
trusts? etc. of record from which it shall have accepted any trusts, ap- 
pointment or commission as to such trust and shall render 
to such Court such itemized and verified accounts, state- 
ments and reports as may be required by law or as such 
Court shall order in relation to such particular trust. 



Powers of 
company in 
execution of 
trusts. 



7. The said Company in the execution of any trusts 
assumed under the powers contained in this Act, shall have 
all the powers, rights and privileges conferred upon trus- 
tees, executors and administrators of estates under the pro- 
visions of " The Manitoba Trustee Act," and any amend- 
ments thereto. 



Inability of 
company to 
persons 
interested in 
.trust estate. 



8. The liability of the said Company to the persons in- 
terested in the estate held by the said Company as execu- 
tor, trustee, assignee, administrator, administrator de 
bonis non, curator, receiver, guardian, or committee as 
aforesaid, shall be the same as if the said estates had 
been held by any private person in such capacities respec- 
tively, and their powers shall be the same, and the whole 
of the capital stock of the said Company together with its 
property and effects, shall be taken and considered as 
security for the faithful performance of their duties as 
aforesaid, and shall be absolutely liable in case of any de- 
fault whatsoever, but no stockholder in the Company shall 
be liable to any greater extent than the amount unpaid 
upon any stock held by him, and no property whatever 
held by the Company in trust shall be subject to its lia- 
bilities. t 



Power to hold 
land. 



9. The said Company shall have the power to hold real 
estate not exceeding $100,000 in value for the purpose of 
providing suitable offices for the transaction of their busi- 
ness, and further, subject to the laws in force in this 
Province, any real estate of whatever value which, 
being mortgaged to them, may be acquired by them for 
the protection of their investments, and may from time to 
time sell, mortgage, lease or otherwise dispose of the 
same. 



investments, io. The said Company shall have power, and they are 
hereby authorized to invest any moneys forming part of 
their capital or reserve, or accumulated profits in such se- 
curities, real or personal, as the Directors may from time 
to time deem expedient ; provided nothing in this Act shall 
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authorize the said Company to engage in the business of 
banking or insurance. The said Company shall not loan 
their funds, moneys, capital, trust funds or any other pro- 
perty whatsoever, to any director, officer, agent or em- 
ployee thereof, nor shall any director, officer, agent or em- 
ployee become in any manner indebted to the said Com- 
pany, except for any unpaid liability for shares subscribed, 
provided that the execution and delivery of any bond 
required from any such officer, agent or employee, shall 
not be considered as an indebtedness for the purpose of this 
section. 

11. The capital stock of the said Company shall consist stock 
of ten thousand shares, of fifty dollars each, being five 
hundred thousand dollars, with the privilege of increasing 
the same by a vote of the stockholders to one million 
dollars ; and should the capital stock at any time be in- 
creased, the stockholders at the time of such increase shall 

be entitled to a pro rata allotment of such increase. 

12. The affairs of the Company shall be administered Boariof^ 
by a board of not less than seven directors, being severally 
holders of at least twenty shares of stock, upon which all 

calls have been paid, and the office of a director, upon his 
ceasing to hold that number of shares or becoming in- 
solvent by voluntary assignment or compulsory liquidation, 
shall immediately and ipso facto cease and be vacated ; such 
directors shall be elected at the first general meeting, and 
thereafter at each annual meeting of the Company, to hold 
office until their successors are elected, and who, if otherwise 
qualified, may always be re-elected, and a majority of the 
members of such board shall be a quorum thereof; and in 
case of the death, resignation, removal or disqualification 
of any director, such board, if they see fit, may fill the 
vacancy until the next annual meeting of the Company, 
by appointing any qualified shareholder thereto ; but a 
failure to elect directors, or any failure of directors shall 
not dissolve the Corporation, and au election may be had 
at any general meeting of the Company called for the pur- 
pose. 

13. The Board of Directors shall have full power in all powew of 
things to administer the affairs of the Company, and to Board 
make or cause to be made any purchase and any descrip- 
tion of contract which the compauy may by law make ; to 
adopt a common seal ; to make from time to time any 

and all by-laws (uot contrary to law or to the votes of the 
stockholders) regulating the calling in of instalments on 
stock and payment thereof; the issue and registration of 
certificates of stock ; the forfeiture of stock for non-pay- 
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merit ; the disposal of forfeited stock and the proceeds 
thereof ; the transfer of stock ; the declaration and pay- 
ment of dividends ; the appointment, functions, duties and 
removal of all agents, officers and servants of the company; 
the security to be given by them to the company, and 
their remuneration ; the time and place for holding the 
. annual and other meetings of the Company, within the 
Province ; the calling of meetings of the Company and of 
the Board of Directors ; the requirements as to proxies ; 
the procedure in all things at such meetings ; the site of 
their chief place of business and of any offices which they 
may require to have ; the imposition and recovery of all 
penalties and forfeitures admitting of regulation by by-law, 
and the conduct and management in all other particulars 
of the affairs of the Company, but every such by-law and 
every repeal, amendment and re-enactment thereof shall 
have force only until the next annual meeting of the Com- 
pany, unless confirmed at a general meeting of the Com- 
pany ; and every copy of any by-law under the seal of the 
Company, and purporting to be signed by any officer of 
the Company shall be received in all Courts of Law as 
prima facie evidence of such by-law. 

provisional 14. For the purpose of organizing the said Company 
direttors - the persons named in the preamble to this Act shall be 
the provisional directors thereof, and they, or a majority 
of them, may cause stock books to be opened, upon which 
' stock books shall be recorded the transactions of such 
person or corporations as desire to become stockholders in 
the said Company, and such books shall be opened at the 
City of Winnipeg, or elsewhere, at the discretion of the 
said provisional directors, and shaJl remain open as long 
as they may deem necessary. 

mectiSsToP 1 *^ # T^e 8a *^ provisional directors may call a general 
company. meeting of the stockholders at some place to be named in 
the City of Winnipeg by giving at least ten days* 
notice thereof in a daily newspaper published in the said 
City of Winnipeg, at which general meeting the stock- 
holders present in person or by proxy, shall elect a Board of 
not less than seven Directors in the manner and qualified 
as hereinbefore provided, and who shall hold office until 
their successors are elected. 

when 16. The said company shall not be entitled to com- 

company may mence business until at least one hundred thousand dollars 
of stock shall have been bona Jide subscribed, and one 
hundred thousand dollars fully paid up on the stock sub- 
scribed, when the stockholders may elect directors at a 
special or general meeting to be called as before provided., 



business. 
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17. The said Company shall prepare and annually £> n i>cpt. of turn 
transmit to the Department of Agriculture and Immigra- Agriculture, 
tion a statement in duplicate, verified by the oath of the 
President, Manager or Secretary, setting forth the capital 

stock of the Company, the portion thereof paid up, the 
assets and liabilities of the Company, and the trust pro- 
perty held by it, and such other details as the said De- 
partment may require, and the said statement shall be made 
up to the 31st day of December in each year. 

18. The said Company shall have power to amalga- Amalgamation 
mate with or purchase the business of any other Com- 
pany authorized to transact the execution of trusts, upon 

such terms and conditions as may be agreed upon and as 
shall not impair the recourse and remedy of any creditor of 
either Company, but before such amalgamation or pur- 
chase, the consent of two-thirds of the votes of the stock- 
holders of The Manitoba Trusts Company shall be obtained 
at a general or special meeting of the stockholders called 
for that purpose. 

19. This Act shall come into force on the day on which commcnce- 
it shall be assented to. 



CHAPTER 37. 

An Act to incorporate " The Grand Lodge of Mani- 
toba of the Independent Order of Oddfellows." 

(Assented to 19th March, 1896.) 

Whereas, certain persons are associated together in this Preamble. 
Province under the name of " The Grand Lodge of Mani- 
toba of the Independent Order of Oddfellows," and have 
by petition prayed that they should be incorporated, en- 
abling Subordinate Lodges to be also incorporated ; 

And whereas, it is expedient to grant the prayer of the 
said petition ; 

Therefore, 

HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of Manitoba, enacts as 
follows : — 



Digitized by 



Google 



22 



Cap. 37. 



Oddfellows Incorporated. 



59 Vic. 



Incorporators. 



Corporate 
name. 



1. Harry Barton Rose, John Morrow, Joel Weaver 
Baker, Robert Hance Shanks, Donald Edward McKinnon, 
John Tucker, William John May, Richard J. Noxon, 
Robert Hamilton, The Very Reverend John Qrisdale, 
Harry Meikle, Nelson Tracey, D. J. McDonald, Johnson 
Douglass and their successors, and such and so many 
other persons as have become and shall become members 
thereof, shall be and are hereby constituted a body politic 
and corporate under the name of "The Grand Lodge 
of Manitoba of the Independent Order of Oddfellows." 



General 
powers. 



2. The said Corporation shall have perpetual succession 
and a common seal, with power to alter or change the said 
seal by by-law to that effect, and shall have power from 
time to time and at all times hereafter, and shall be able 
and capable to purchase, acquire, hold, possess and ex- 
change, and to have, take and receive by gift or devise 
to them and their successors to and for the actual use or 
occupation of the said corporation, any real and personal 
estates, provided that such real estate shall not exceed the 
sum of $100,000, and the same to sell, alienate, lease, ex- 
change and otherwise dispose of whensoever the said cor- 
poration may deem it expedient so to do. And by the 
same name may sue and be sued, and prosecute and defend 
all manner of actions both at law and in equity. And the 
said corporation may have any number of Subordinate 
Lodges in the Province to promote the objects thereof. 



Borrowing 
powers. 



8. The said Corporation may from time to time borrow 
money not to exceed in the whole the sum of $50,000 for 
such purposes and upon such terms as ifr shall think proper 
and expedient, and may for such purpose make, execute or 
issue any mortgages, bonds, debentures or other instru- 
ments for securing the repayment of any money borrowed 
under the seal of the Corporation, which shall operate as 
a mortgage and charge against the real or personal estate, 
or both, of the said Corporation, and subject to the said 
limitation, may borrow money upon the promissory note 
or notes, or evidence of debt of the said Corporation from 
any person or corporation. 



By-i^ws. 4. The said Corporation shall have power to make any 

by-laws, rules and regulations not being contrary to law or 
to the provisions of this Act, with power to amend and 
repeal the same for all purposes relating to, and bearing 
on the well being and interests of the said Corporation, 
and any Subordinate Lodge in communion therewith, and 
shall in such by-laws, rules or regulations, declare the ob- 
jects of such Corporation and its Subordinate Lodges. 
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5. The said Grand Lodge shall have power to appoint officers, 
any of its present officers, or such other members or officers 

of the Association, for the management of its funds and 
property as may be deemed expedient, to prescribe their 
duties and to require such security as may from time to 
time be deemed proper from such officer or officers or any 
of them for the faithful performance of their respective 
duties, and may, by itself or its Grand Master, suspend or 
remove them or any of them at pleasure, and may make 
and ordain and put in execution such by-laws and rules or 
regulations as may be deemed necessary for the purpose 
aforesaid, not inconsistent with the laws of this Province. 

6. Each Subordinate Lodge of the Independent Order incorporation 
of Oddfellows now organized in this Province or which £odges. r 
may hereafter become organized by or under the authority 

of the said Grand Lodge within this Province, may, in the 
manner hereinafter specified, be, and become a body politic 
and corporate by the name and number by which it may 
be designated by such Grand Lodge, and whenever a Sub- 
ordinate Lodge shall become incorporated as aforesaid, it 
shall have the same powers and privileges as are herein- 
before conferred upon the said Corporation for acquiring, Powers of 
purchasing, holding, having, taking, receiving by gift or judges! 1 " 116 
devise, exchanging, selling and leasing all real and per- 
sonal estate, for prosecuting and defending any actions, 
and for borrowing money, and mortgaging and executing 
instruments as security therefor, and to make and pass, 
amend and alter, by-laws, rules and regulations, subject to 
the approval of the said Grand Lodge, being first obtained 
thereto, before the same shall become valid and binding 
upon such Subordinate Lodge. 

*7. In the event of the real estate of the said corporation Disposition of 
or of any subordinate lodge exceeding in value the sums ofwhafma^ 88 
hereinbefore respectively limited, by reason of the increase bc - hcld - 
in value thereof, or by any gift, donation, or devise to such 
corporation or any subordinate lodge, such real estate, gift, 
donation or devise shall not lapse or be forfeited, but the 
said corporation or subordinate lodge shall be capable of 
holding the same, and shall, as soon as may be expedient 
thereafter, sell and convert into personalty, the same or 
so much thereof as shall be necessary to comply with the 
provisions of this Act. 

8. All deeds, mortgages, discharges, bonds or other Execution of 
instruments executed in accordance with powers conferred deed ** etc * 
by this Act by the said corporation or any subordinate 
lodge shall be sealed with the corporate seal and signed 
by the presiding officers and secretary of such corporation 
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or subordinate lodge, or such other persons as may be 
thereunto appointed by by-law. 

ij<»rpo«tion 9. Each subordinate lodge now established, or which 
todges. nae may hereafter be established under the authority of the 
said Grand Lodge, and which may be desirous of becom- 
ing incorporated, shall, and may, by a resolution approved 
by a vote of at least two-thirds of the members present at 
any regular meeting resolve to become so incorporated, 
and upon evidence by statutory declaration being filed 
with the Provincial Secretary showing that said Lodge is 
a Subordinate Lodge of the said Grand Lodge, and that 
such resolution has been passed, and upon filing therewith 
a copy of its constitution or by-laws, if any, and if there be 
no constitution or by-laws, evidence of the fact, and a cer- 
tificate of the Grand Lodge, under the seal thereof, and 
under the signatures of its presiding officer and secretary 
that such Subordinate Lodge is in good standing in the 
Order, the members of such Subordinate Lodge whose 
names may be included in such resolution aforesaid and 
their associates and successors, members of such Subordin- 
ate Lodge shall be and become from the time of the issu- 
ing by the Provincial Secretary of his certificate herein- 
after provided for, a body politic and corporate as aforesaid, 
by the style or name and number by which it may be 
designated by the said Grand Lodge, and as such shall 
have perpetual succession and a common seal, with power 
to change or alter the said name and number or the said 
seal by by-law to that effect, approved according to such 
regulations as may be in force under any rule, regulation 
or by-law of such Grand Lodge. 

raSttiSSifAet •"■*• ^ n y Subordinate Lodge of the said Grand Lodge 
airead* es heretofore established, and which has been or become 
incorporated, incorporated under the Act respecting Charitable, Benevo- 
lent and Saving Associations, or under any law in force in 
this Province, may become a body corporate and 
politic, entitled to and invested with all the powers, 
rights, immunities and privileges granted to Subordinate 
Lodges under this Act, upon a certificate being filed with 
the Provincial Secretary, sealed with the corporate seal of 
such Subordinate Lodge and signed by the presiding officer 
and the secretary thereof, showing that the said Subordin- 
ate Lodge was incorporated, and the date of such incor- 
poration, and furnishing therewith a copy of its constitu- 
tion and by-laws and a certificate of the said Grand Lodge 
under its corporate seal, and the signatures of its presiding 
officer and secretary that such Subordinate Lodge is a Sub- 
ordinate Lodge of such Grand Lodge, and is in good stand- 
ing in the Order, and such powers, rights, immunities and 
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privileges so vested in such Subordinate Lodge under this 
Act shall take the place of those hitherto possessed, had, 
or enjoyed by such Subordinate Lodge under the Act 
authorizing its incorporation. 

11. Any Subordinate Lodge which shall seek to become £2*25*g££ 
incorporated under this Act, or shall seek to become a 

body politic and corporate entitled to the powers, rights, 
immunities or privileges hereof shall be entitled upon pro- 
duction and filing of the proofs, documents and certificates 
aforesaid, to receive a certificate of incorporation under 
the provisions hereof, under the hand of the Provincial 
Secretary in such form as he may deem suitable, and such 
certificate shall be final and conclusive evidence of such 
Subordinate Lo<lge being a Corporation under this Act. 

12. It shall be lawful for the said Grand Lodge or for investments, 
any of the said incorporated Subordinate Lodges, and they 

are hereby respectively empowered from time to time, by 
and with the consent of such Grand Lodge or of such 
Subordinate Lodge, to be attested in such manner as may 
be directed by their by-laws, to lay out and invest all such 
sums of money as they or any of them desire to lay out or 
invest, in real estate or on first mortgage on real estate, or 
in public or private stocks, or on deposit in any chartered 
bank of Canada, or in the Canadian Post Office Savings' 
Department, or in such other manner as such Grand Lodge 
or any Subordinate Lodge may direct, but not on promis- 
sory notes or to its own members, and from time to time, 
with the like consent, to alter, sell, transfer, assign and 
discharge such securities, real estate, stocks or deposits 
respectively, and otherwise reinvest and dispose of the 
same and the certificate, bill of sale, deed, or other instru- 
ment of transfer, assignment, sale or discharge of such 
estate, stock, deposits or security shall be made under the 
seal of such Grand Lodge or of such Subordinate Lodge, 
and signed by the Presiding Officer, and the Secretary and 
Treasurer of such Grand Lodge or of such Subordinate 
Lodge, and all such investments shall be made in the name of 
such Grand Lodge or of such Subordinate Lodge, pro- 
vided always, that no such real estate shall be sold or 
otherwise disposed of without the consent first had and 
obtained of at least two-thirds of the members of the said 
Grand Lodge or of such Subordinate Lodge, present at 
a regular meeting, such consent to be by a resolution of 
such Grand Lodge or Subordinate Lodge, passed at a 
regular meeting of such Grand Lodge or Subordinate 
Lodge, after the usual or reasonable notice to the mem- 
rs thereof respectively, stating the object of such meeting. 
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security*) » be IS. It shall and may be lawful for the said Grand 
treasurers. y Lodge and for each Subordinate Lodge bo incorporated to 
receive from the Treasurer thereof, or any officer thereof 
• receiving or handling moneys, from time to time, in its 
Corporate name, sufficient securities by bonds with one or 
more surety or sureties or otherwise, as such Grand or 
Subordinate Lodge may deem expedient for the faithful 
performance of his duty as such, and that he will when 
required to do so, truly account for and pay over from 
time to time, as directed by such Grand or Subordinate 
Lodge, all such sum or sums of money, funds or other pro- 
perty as may come into his hands or under his control 
belonging to the said Grand or Subordinate Lodge, and 
shall render and deliver up to the said Grand or Subor- 
dinate Lodge, or his or its successors in office, or any other 
person authorized by this Act, or by any by-law or regu- 
lation passed hereunder to return them all such moneys, 
funds, deeds, bonds or mortgages, or stock or any other 
funds in his possession or under his control belonging to 
the said Grand Lodge or any Subordinate Lodge at the 
expiration of his term of office, or at any time fixed by the 
said Grand Lodge or Subordinate Lodge, and such 
security may be taken from a Company duly empowered 
for such purposes. 

i^rUW **• ^° mem ^ er °f the aforesaid Grand Lodge or of any 
not cpr ° y Subordinate Lodge so incorporated shall have any power to 

transferable. , o * r •£ r 

assign or transfer to any person or persons whomsoever, 
any interest which he may have to or in the funds or 
property of the said Grand Lodge or any Subordinate 
Lodge, but the same shall at all times be the property and 
remain under the control of the said Grand Lodge or 
Subordinate Lodge respectively, and no property or stock of 
any kind belonging to the said incorporated Grand Lodge 
or any Subordinate Lodge shall be subject to the payment 
of the private debts of any of its members, nor liable to be 
taken in execution by any judgment creditor against any 
individual member or members of said Grand Lodge or 
any Subordinate Lodge. 

Devolution of 15. Should any Subordinate Lodge cease to exist or be 
£o^eceas f ing dissolved from any cause whatsoever, the property (real 
to exist. an( j personal) held or belonging to such Subordinate Lodge, 
shall at once vest in the said Grand Lodge, but charged 
with the payment of the debts of such Subordinate Lodge, 
to the full extent of such property : Provided that such 
devolution of property upon the said Grand Lodge shall in 
no way affect or prejudice the powers conferred thereof 
for holding property. 
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16. Whenever a debt has been or shall be contracted security for 
by any such Lodge incorporated under this Act for the ce 
building, repairing, extending or improving of any building, 

or for acquiring land held by any such lodge under the 
provisions of this Act, or for the purchase of the land on 
which the same has been or is intended to be erected, any 
such incorporated lodge may from time to time secure the 
debt or any part thereof by a mortgage upon the land and 
buildings or may borrow money to pay the debt or part 
thereof, and may secure the repayment of the loan and 
interest by a mortgage upon its land and buildings or part 
thereof upon such terms as may be agreed upon. 

17. All Subordinate Lodges that may become incorpora- subordinate 
ted under the provisions of this Act, and the members Jm^fbie to 
thereof shall from henceforth be and become subject and {$££ d Lodge, 
amenable to the by-laws, rules and regulations of the said 

Grand Lodge, and shall have and exercise all their powers 
and privileges under this Act subject to the said by-laws, 
rules and regulations of said Grand Lodge, and not other- 
wise. 

18. When any member is expelled or suspended by any Effects of 
Subordinate Lodge or by the said Grand Lodge, the said S^SSum? ° r 
member shall cease to have any interest or claim whatever 

upon the funds or property of such Grand Lodge or 
Subordinate Lodge while under such suspension or expul- 
sion. Provided, that in the case of a suspension such 
member shall be restored to his rights and privileges upon 
being reinstated or such suspension vacated. 

19. In case the Grand Lodge declare the authority or ^^dina?e° f 
charter of any Subordinate Lodge forfeited pursuant to the Lodge, 
by-laws, rules and regulations of the said Grand Lodge, 

such Subordinate Lodge shall be and be held to be dissolv- 
ed from the date of the resolution declaring such forfeiture 

90. No officer or member of such Grand Lodge or of Limited 
any Subordinate Lodge shall be or be held liable or respons- members! 
ible for any debt or obligation of such Grand Lodge or Sub- 
ordinate Lodge beyond the extent of any unpaid dues or 
subscriptions owing by him to such Lodge. 

91. This Act shall be deemed a Public Act. &&*!£* 

Public Act. 
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CHAPTER 38. 



59 Vic. 



An Act to amend the Act incorporating the Sas- 
katchewan and Western Railway Company. 

(Assented to 19th March, 1896.) 



preamble. Whereas, The Saskatchewan and "Western Railway 

Company have by their Petition prayed that certain 
amendments may be made to the Act incorporating the 
said Company, being Chapter 59 of the Statutes passed in 
the 49th year of Her Majesty's reign and to the amend- 
ments thereto, and it is expedient to grant the prayer of 
the said Petition, 

Therefore, 

HER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of Manitoba enacts as 
follows : — 



Period for 

construction 

extended. 



1. The period for the continuation of the construction of 
the line of Railway authorized to be built by the said 
Company from Rapid City is hereby extended for five 
years from the Thirty-first day of December, 1895, and the 
powers of the Company during that period are hereby 
revived. 



49 V. c. 59, s. 11 
amended. 



Number and 

3uorum of 
irectors. 



Commence- 
ment of Act. 



2. Section 11 of said Chapter 59 is hereby amended by 
substituting for the words "nine persons to be directors of 
the said Company (of whom five shall be a quorum,)" in 
the fourth and fifth lines thereof, the following words : — 
"Five persons to be Directors of the said Company of 
whom three shall be a quorum," but the present 
directors may continue to hold office until the expiration of 
the term for which they were elected. 

3. This Act shall come into force on the day it is as- 
sented to. 
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CHAPTER 39. 

An Act to Incorporate " The St. Andrew's Society 
of Winnipeg." „ 

(Assented to 19th March, 1896.) 

Whereas, a number of persons have been associated Preamble, 
as a • society since the year one thousand eight hundred 
and seventy-one, in the City of Winnipeg, in the Province 
of Manitoba, under the name of " The St. Andrew's 
Society ; " 

And whereas, Duncan Wendell McDermid, Thomas 
William Taylor, Mark Fortune, John Emslie, James 
Davidson Conklin, Albert Vass, James Patterson, George 
Bryce, John Russell, Henry Cameron, J. P. Robertson, 
George Andrew, John D. Marshall, Donald McLeod Tel- 
ford, James McDiarmid, Samuel Kirkpatrick, John Byron 
Moore and Alexander A. Aird, on behalf of the members 
of the said Society, have petitioned to be incorporated for 
the purpose of enabling them to more effectually carry out 
the aims and objects of the Society with such corporate 
powers as are hereinafter set forth ; 

And whereas it is expedient to grant the prayer of said 
petitioners ; 

Now therefore, 

HER MAJESTY, by and with the advice and con- 
sent of the Legislative Assembly of the Province 
of Manitoba, enacts as follows : — 

1. The said Duncan Wendell McDermid, Thomas Wil- incorporators, 
liam Taylor, Mark Fortune, John Emslie, James Davidson 
Conklin, Albert Vass, James Patterson, George Bryce, John 
Russell, Henry Cameron, J. P. Robertson, George Andrew, 
John D. Marshal], Donald McLeod Telford, James Mc- 
Diarmid, Samuel Kirkpatrick, John Byron Moore, Alex- 
ander A. Aird, Stephen Nairn, Alexander Brown, Sir 
Donald A. Smith, and such other persons as now are or may 
be hereafter from time to time admitted to membership of 
said Society, and the said " The St. Andrew's Society " Name - 
are hereby constituted a body politic and corporate by the 
name of "The St. Aiidrew's Society of Winnipeg " and by 
that name shall have perpetual succession, and may sue and powers, 
be sued in any court and have and use a common seal and 
be capable to make and receive all deeds, conveyances, trans- 
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Constitution 
and by-laws. 



fers, bequests, assignments and contracts necessary to carry 
out the provisions of this Act and to promote and carry out 
the aims, objects and designs of the said Society, and the 
said Society shall, subject to the provisions of this Act, be 
capable in law by its corporate name to take, purchase and 
hold, sell, mortgage and dispose of all and any goods and 
chattels, lands, tenements and hereditaments, and any in- 
terest therein which may from time to time be necessary, 
convenient or desirable for the purposes of the Society, but 
the Society shall not engage in trade, or deal in lands or 
any interest therein, but may apply any moneys derived 
from fees, voluntary contributions, donations or bequests 
from members or others towards the maintenance and the 
carrying out of the aims and objects of the Society in such 
manner as the Society shall from time to time by resolution 
or by-law direct ; provided always that it shall be lawful 
investments, for the said Society to invest any part of the funds of the 
said Society in the bonds or debentures of any municipal 
corporation or in any government securities of the Do- 
minion of Canada or Province of Manitoba, or in any real 
estate in the Province of Manitoba by way of first mort- 
gage thereon. 

2. The constitution, rules and regulations touching the 
admission and expulsion of members and the management 
and conduct generally of the officers and concerns of the 
said Society in force at the passing of this Act, shall be 
the constitution and by-laws of the said Society till such 
time as the Society, in general meeting assembled, or at a 
special meeting for that purpose called, shall alter, repeal 
or enact a new constitution and by-laws ; and after such re- 
peal, alteration or enactment, the Board of Managers may, 
from time to time repeal, amend or re-enact the same, but 
every such by-law and every repeal, amendment or re-en- 
actment shall only have force until the next annual meet- 
ing of the Society, and in default of confirmation thereof, 
shall, at and from that time only, cease to have force. 

3. The officers of the Society shall consist of a president, 
a first vice-president, a second vice-president, a secretary, 
a treasurer, and such other officers as may be provided for 
by the by-laws of the Society, who, with a board of man- 
agers, the members of which shall be regulated by by-law, 
shall manage the affairs, business and concerns of the So- 
ciety, as provided for by the by-laws. All vacancies that 
may occur among the officers or board of managers by rea- 
son of death or otherwise in the interval between two an- 
nual meetings, may be filled by the board of managers. 

First officers. 4. The first officers and Board of Managers of the said 
Society shall be Duncan Wendell McDermid, President, 



Officers. 



l 
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Thomas William Taylor, first Vice-President, Mark For 
tune, second Vice-President, John Emslie, Treasurer, James 
Davidson Conklin, Recording Secretary, Albert Vass, Fin- 
ancial Secretary, James Paterson, Physician, George Bryce, 
Chaplain, John Russell, Solicitor, with Henry Cameron, 
manager, J. P. Robertson, librarian, George Andrew, 
jeweller, John D. Marshall, baker, Donald McLeod Tel- 
ford, agent, James McDiarmid, contractor, Samuel Kirk- 
patrick, salesman, John Bj r ron Moore, gentleman, and 
Alexander A. Aird, clerk, until others, under the provi- 
sions of this Act, shall be elected to filljtheir places. 

5. No member shall be liable for any debt of the Society Liability of 
beyond the amount of his unpaid fees or subscription, and members - 
every member of the Society not so indebted to the said 
Society will be allowed to withdraw and will cease to be a 
member on giving notice to that effect, according to the 

form that may be prescribed by the constitution, rules and 
regulations of the Society, and from thenceforth shall 
cease to be a member of the Society and free from all debts 
or demands due by the Society. 

6. If any member during his lifetime ceases to be a cessation of 
member of the Society, he shall hot, nor shall his repre- lntetest * 
sentatives, have any interest in or claim against the funds 

or property of the Society. 

7. The Society may expel any member for misconduct 5352? 1 of 
or for any violation of th.e by laws or rules of the Society. 

8. An annual general meetii-y of the Society shall be Meeting, 
held on the second Tuesday in -November in each year at 

the time and place, and subject to such regulations as may 
be provided by the by-laws of the Society, for the election 
of officers and board of managers and for the transaction 
of such business as may be brought before such meet- 
ing, and in case such meeting for any cause be not then 
held, then a subsequent meeting for such purpose may 
be held under a by-law of the Society. In default of such 
election at the time and in the manner provided, the retir- 
ing officers and Board of Managers shall continue to act 
until their successors shall be duly elected. 

9. The said Society shall have power to raise money to Borrowing 
purchase or acquire any land or real estate on which to powers * 
erect a building for the use of the Society, by the issue 

of shares of the value of ten dollars each, and may make 
the said shares payable by instalments. A register of all 
shares subscribed for shall be kept by the Financial Secre- 
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tary, and no share shall be transferable until fulty paid up, 
and then only with the consent of the board of managers 
of the Society. .No person holding any of the said 
shares shall have a right to vote at any meeting of the 
Society unless he be a duly elected member of the Society 
in good standing. The said Society may invest any part 
of its funds in debentures, municipal, Dominion or prov- 
incial, or on first mortgages on real estate in the Province 
of Manitoba. The officers of the said Society if author- 
ized by resolution passed at a general meeting of the So- 
ciety, which may be an annual general meeting, or a gen- 
eral meeting called especially for the purpose, may mort- 
gage all or any part of the property of the Society, real 
or personal, for the purposes aforesaid, and shall, under 
the authority of a by-law approved at such a general meeting, 
have full power to lease any part of any building or 
premises erected by them and not required tor the immedi- 
ate use of the said Society. 



Amount of 
real estate 
that may be 
held. 

Commence- 
ment of Act.. 



10. The said Society is authorized to acquire and hold 
real estate not exceeding $10,000 in annual rental value. 

11. This Act shall come into force on the day it is 
assented to. 
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